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NOTES OF THE WEEK 

ARTICLES : 
The Justices’ Reasons 
Nine Tails or Two Heads 
The Housing Act, 1952 
Words and Intentions 
Moonshine 

WEEKLY NOTES OF CASES 


Court of Appeal 

Pride of Derby and Derbyshire Angling Association, Ltd. 
and Another vy. British Celanese, Ltd. and Others—Water and 
Watercourses—Pollution of river—Untreated sewage matter— 
Action by riparian owner and fishery owner against local authority 


—Rivers Pollution Prevention Act, 1876 (39 and 40 Vict., c. 75), 





LEGACIES 
FOR ENDOWMENT 


(THOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 


PERSONALIA 


THE WEEK IN PARLIAMENT . 
PARLIAMENTARY INTELLIGENCE ..............--20e0+: 
ADDITIONS TO COMMISSIONS 


PRACTICAL POINTS 


Leeds Assizes 
Reg. v. Potter 


Agreement to do an unlawful act 


Another—Criminal Law—Conspiracy— 


Payment by third party to 


debenture holder for support of scheme of arrangement 


Court of Appeal 


Prescott vy. Lancashire United Transport Co., Lid.—Negligence 
-Omnibus—Passenger injured while alighting—Omnibus stopping 
65 short of request stop—No warning by conductor 
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Gifts—by legacy or otherwise—will be 

valued for investment which would produce 

an income in of a specific object, 

of which the following are suggestions :— 

1. Training of future Church Army 
Officers and Sisters. 

2. Support of Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work: 

4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 


55, Bryanston Street, London, W.! 








In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 





Miss Agnes Weston’s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, — 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome help 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailors’ Rests 
Head Office: 31, Western Parade, Portsmouth. 
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INQUIRIES 
YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.L.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel. : Boldon 7301. Available day and 
night. 


FOR SALE 


FOR SALE—Public General Acts of Parlia- 
ment beund in cloth 1906-45, forty-three 
volumes in good condition. Apply Box No. 
B.27, Office of this Newspaper. 


LECTURE 

GRESHAM COLLEGE, Basinghall St., 
London, E.C.2. Four Lectures on “ THE 
LAW OF THE CONSTITUTION” by 
Richard O'Sullivan, Esq., Q.C., on Monday to 
Thursday, March 2 to 5. The Lectures are 
FREE and begin at 5.30 p.m. 


Co NTY OF BUCKINGHAM 


Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer 
for the Chesham, Amersham and Great 
Missenden area of Buckinghamshire. 

The appointment and salary will be in 
accordance with the Probation Rules and sub- 
ject to superannuation deduction. The success- 
ful candidate may be required to pass a medical 
examination ; if he can provide a car for official 
duties he will be paid a mileage allowance for 
its use according to the current County 
Council scale. 

Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, should reach the 
undersigned not later than March 31, 1953. 

GUY R. CROUCH, 
Clerk of the Peace for Bucks. 
County Hall, 
Aylesbury. 
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Barristers, Solicitors, Local Government Officers, who are engaged in a 
ative or executive capacity, Police Officers and Social Workers are excepted from the 





OTTINGHAMSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Justices’ Clerk 
APPLICATIONS are invited from persons 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the combined appointment 
of whole-time Clerk to the Justices for the 
Borough of Mansfield and the Mansfield 
Petty Sessional Division and the estimated 
population of the two Divisions is 160,000. 
The personal salary will be £1,600 subject to 
review when National Scales for Justices’ 
Clerks are negotiated, and office accommoda- 
tion and staff will be provided by the 
Committee. The appointment which may be 
determined by three months’ notice on either 
side will be superannuable and subject to 
medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of three recent 
testimonials, should be delivered to my office 
not later than March 13, 1953. 


K. TWEEDALE MEABY, 
Clerk of the Magistrates’ 
Courts Committee. 
Shire Hall, 
Nottingham. 
ESTEVEN (LINCS) MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Clerk to the Grantham Borough 
Justices 


APPLICATIONS are invited from properly 
qualified persons for the part-time appointment 
of Clerk to the Grantham Borough Justices, 
which will become vacant on April 30, 1953. 
The personal salary has been fixed at £400 a 
year but will be reviewed when the results of 
the present national negotiations concerning 
Justices’ Clerks’ salaries are known. The 
appointment will be superannuable and subject 
to a medical examination. The Clerk will be 
required to provide his own office accommoda- 
tion and clerical assistant for which initial 
allowances amounting to £400 a year will be 
paid. Full details of the appointment can be 
obtained from the undersigned, to whom appli- 
cations, giving age and qualifications, and the 
names to two referees, should be sent so as to 
be received not later than March 18, 1953. 


J. E. BLOW, 
Clerk of the Committee. 
County Offices, 
Sleaford, Lincs. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Court 


Notes on Juvenile 
Court Law .... 
is a summary of the 
principal Statutes and 
Statutory Instruments 
dealing with children 
and young persons 
appearing before the 
juvenile courts together 
with some provisions 
relating to adoption. In 
a pocket size format, 
the Summary consists 
of 24 pages, and is 
bound in board covers. 


Price 2s. 6d. net, 
postage and packing 
6d. Prices in bulk (in- 
clusive of postage and 
packing) 10 copies 
£1 ls., 25 copies £2 6s., 
and 50 copies for £4. 
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NOTES of the WEEK 


Re-Opening the Defence 

At pp. 265 and 271 of last year’s volume reference was made 
to the case of R. v. Owen, in which the Court of Criminal Appeal 
quashed a conviction where further evidence had been given, a 
witness being recalled, after the judge had summed up to the jury. 

In that case it was further evidence on behalf of the prosecution. 
The question of further evidence for the defence was dealt with 
by the Court of Criminal Appeal in R. v. Sanderson (The Times, 
February 10). One feature of the case was that a witness 
for the defence arrived late, when the summing-up was nearly 
complete, and after it was completed, application was made 
to call the witness, and he gave evidence. The learned recorder 
delivered a supplementary summing-up. The Court distinguished 
R. v. Owen, supra, on the ground that this was a case in which 
a liberty had been extended to the defendant. Leave to appeal 
was refused. 

The case illustrates the tendency of English criminal law 
to offer every facility to the defence, and to be less strict about 


rules of practice and evidence when it is in the interests of the 
defendant. 


Children and Young Persons Act, 1933, s. 90 (2) 

Appeals to magistrates’ courts under s. 90 (2) of the Children 
and Young Persons Act, 1933, have involved some rather difficult 
questions. It has also been realized that there is a gap in 
the subsection which has led to unsatisfactory results in a few 
cases because the Court hearing the appeal was unable to make 
the order for which the facts really call. 

Now that a case has come before the High Court, where the 
omission was pointed out and the need for considering an amend- 
ment of the law was stated by the Lord Chief Justice, no doubt 
the appropriate authorities will take some action. 

In Isle of Wight County Council v. Warwickshire County 
Council (The Times, February 7), a juvenile court in the Isle of 
Wight had made an approved school order in respect of a boy 
who had been found guilty of larceny and the court had named 
the Warwickshire County Council as the local authority within 
whose area he was resident. Apparently the Warwickshire County 
Council appealed under s. 90 (2) and the justices substituted 
the name of the Isle of Wight County Council in the order, as 
being the authority in whose area the offence as committed. 
Thereupon the Isle of Wight County Council appealed to 
quarter sessions under s. 90 (3), and the appeal committee 
confirmed the order of the justices. That authority appealed 
by Case Stated. 

The Lord Chief Justice, in delivering judgment allowing the 
appeal, said the results might not appear to be conspicuously 
just, but his decision was based on the fact that there was a 
curious lacuna in the Children and Young Persons Act, 1933, 
which might be brought to the notice of the Home Office. It 
appeared to have been entirely overlooked that, if it was not 


possible to find where the person was living, the local authority 
which should be substituted ought to be that one in whose area 
the offence was committed. Not without considerable 
hesitation, and some regret, he thought that the appeal must 
succeed. That meant that the original juvenile court order must 
stand, although the result did not seem just for Warwickshire. 
Leave to appeal was granted. 


Probation in Croydon 

After-care has now become a recognized part of the work of 
a probation officer, and some of it is difficult and apt to be 
discouraging. In his report for the year 1952, Mr. F. A. 
Hepworth, senior probation officer for the County Borough of 
Croydon, says: “ Eight male ex-prisoners were on licence at 
the beginning of the year, and a further fourteen have been 
added in 1952. Of these thirteen were completed, seven of them 
by further offences or re-committal and six satisfactorily. 
Nine remain under supervision. It will be readily understood 
that the supervision of these cases is no easy task. Many of those 
on licence have been in serious trouble on many occasions and 
they mostly “ know all the answers.” A suitable technique has 
to be worked out to deal with this type of case, and a high 
percentage of breakdowns may occur.” 

The position in relation to juvenile crime is more encouraging. 
For the first time since 1948 there has been a decrease in the 
number of juveniles appearing before the Court, the figure for 
1952 being 315 against 401 in 1951, and the number charged 
with serious offences decreased by about one third. 

What has come to be known as “ kindred social work ”’ must 
account for quite a substantial part of a probation officer’s time. 
There is no doubt that a great many people seek the advice of a 
probation officer as a trusted social worker, and have no desire 
to go to a court even when it is pointed out to them that they 
may do so freely. Home inquiries also take up much time, 
and this report shows that all courts, from assizes to juvenile 
court, are making use of them. 

Other activities of the probation officers are referred to by 
Mr. B. W.N. Still, Chairman of the Probation Committee, who 
states that probation officers are serving on a number of organiza- 
tions including Rotary and Round Table Welfare Committees, 
the Marriage Guidance Council, Croydon Boy Scouts Associa- 
tion, Croydon Boys’ Club, Guild of Social Service, the 
Committee for Children Neglected or Ill-treated, the Y.M.C.A. 
and the Youth Committee. In addition to this officers frequently 
give talks—believing that informed public opinion is a valuable 
ally to the work of the Courts. 


An Old Established Approved School 

We have been interested by reading the report of the Royal 
Philanthropic Society’s School at Redhill, especially as we have 
recollections of a visit paid many years ago and of a favourable 
impression created by the school and its staff. It must be one 
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of the oldest, if not the oldest, of what used to be called reforma- 
tory schools, having been established by the Philanthropic Society 
in Southwark in 1792 and transferred to Redhill in 1848. 


In this approved school, boys have the opportunity of learning 
a variety of occupations, including carpentry, building, metal- 
work, painting and decorating, farming and gardening. During 
1952 old cow houses were pulled down and modern ones 
substituted. It has not hitherto been possible to train boys in 
dairy work with the equipment they are likely to be expected 
to use when they leave, but this difficulty will now be removed. 

The attitude of old boys towards an approved school in which 
they have spent some years is some indication of the effectiveness 
of the methods employed there. If the boys like to return as 
visitors it speaks well for the school and the staff. At Redhill, 
boys sometimes return to stay for a week or more. Some of the 
visitors are grown men who have settled down to married life, 
and occasionally a man of sixty or more, returning from abroad, 
comes back to renew his memories of the school. 


We can endorse the final sentence of this report: “It is not 
just an idle boast when we suggest that were it not for the 
approved schools of today, which put so many boys and girls 
on the path that leads to happiness and success, our country 
would have far more serious crime than is the fact at present.” 


The year 1952 has been notable for the Society in that Her 
Majesty the Queen has graciously consented that the school should 
in future be known as The Royal Philanthropic Society's School. 


House of Lords Reform 

Last week Mr. R. T. Paget, Socialist M.P. for Northampton, 
moved in the House of Commons for leave to bring in a Ten- 
Minute Bill to amend the law relating to peerage. The Bill was a 
very short one providing that no person should exercise the 
privileges or suffer the disqualifications of the peerage until 
such time as they have taken the oath in the House of Lords. 
In the result Mr. Paget’s motion was defeated by 238 votes to 
145. 

This question is, of course, one of old vintage. Many 
heirs to hereditary Peerages who have good prospects in the 
House of Commons have struggled against their compulsory 
elevation to “another place” feeling no doubt that their pro- 
motion would deny the highest political prizes from their 
grasp. Certainly the Marquis Curzon was prejudiced in his 
aspirations to the Prime Ministership by his hereditary honour 
whilst in recent times Viscount Hailsham has gone protesting to 
the House of Lords. Mr. Paget pointed out with some force 
that if the voters have elected the heir to a peerage to the House 
of Commons it is unfair that they should be deprived of his 
s:rvices by the hereditary principle. On the other hand it might 
well be argued that they accepted him subject to his hereditary 
obligations and must give him up when these call. 

Colonel Walter Elliot was quick to point out the anomalies 
which the Bill would produce when a Member of the House of 
Commons, after accepting a peerage, refused to take the oath, 
preferring to remain in the House of Commons, saying that 
such a person might be given an indefinite option of choosing 
in which House he should sit. 

The House of Lords is generally held in high esteem for the 
value of its work in revising hasty or ill-considered legislation 
sent up to it by the House of Commons. We have always 
maintained that our Senators should be reinforced from the 
best sources of public life. There may be something incongruous 
in enjoying the few remaining privileges of peerage when at the 
same time sitting in the House of Commons, but, at the same 
time, we can understand the hardship that unwanted promotion 
can entail. 
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The privileges of peerage are nowadays becoming increasingly 
more apparent than real. It is true that a certain proportion of 
ministerial appointments are reserved for Members of the House 
of Lords under the Ministers of the Crown Act but a peer is 
debarred from voting at a Parliamentary election, can no 
longer claim trial by his fellow peers in cases of trial for treason 
or felony, and may have to take his chance, so it seems, in the 
Ballot for a seat in the Abbey at the Coronation. We agree that 
this matter is not one for perfunctory decision and certainly that 
it is not one that should be dealt with under the ten-minute 
procedure in the House of Commons but we aiso think that it 
should be carefully examined when reform of the House of Lords 
is being considered. 


Cave Canem 


Our Note of the Week at p. 83, ante, questioning whether it 
was justifiable to send routine reminders of the need for renewing 
certain annual licences, has brought interesting correspondence. 
There are, first, the readers who point out that, in speaking of 
“dog licences and others . . .”, we overlooked s. 13 of the 
Finance Act, 1949, which (in regard to period of currency) 
put dog licences into the same boat as wireless licences, i.e., 
made them run for a year from the beginning of the month in 
which they are taken out. This oversight does not greatly affect 
the substance of the suggestion we were making, because dog 
licences had run from January 1 to December 31 throughout 
the lives of all persons who owned dogs before 1950. Persons 
who first held a dog licence in the last three years must be still a 
minority of owners ; to the majority, it had by 1949 become 
second nature to renew the licence in January, and the Act of 
1949 did not affect their habits. Other correspondents, in the 
light of practical experience, tell us that where our suggestion 
has been acted on (of sending a reminder to those licence holders 
only who have failed to renew within a month) this has had two 
unfortunate results. First, some reminders inevitably go to 
former licensees who have taken out a new licence, perhaps a 
few days late and it may be in a different county, so that official 
knowledge has not caught up with the facts. Secondly, and more 
important, the delay in sending the reminder has meant a loss of 
revenue, because the licence then issued to a person who has not 
renewed it until reminded cannot be ante-dated. We are a 
little surprised to be told, by the town clerk of a county 
borough of medium size, who had experimented on the lines of 
our suggestion, that this loss of revenue was found to be greater 
than the cost of sending routine reminders to all former licencees, 
before the date of expiry of their licences. The result of his experi- 
ment is noteworthy, but we do not regret having put forward 
our suggestion, since in all such matters of machinery it is desir- 
able to look into the works from time to time and see whether 
any part can usefully be knocked out. 


Coventry Civic Chest, 1952 


This is the title of a most attractive publication issued by 
Dr. A. H. Marshall, F.1.M.T.A., F.S.A.A., Coventry’s City 
Treasurer, in which he summarizes the finances of the city in 
1951/52 and additionally gives the reader information about 
the work of the Council and its committees. Members of finance 
committees throughout the country will agree whole-heartedly 


with his introduction to the work of that Committee in 
Coventry : “ To be one of the twelve members of the Finance 
Committee is to shoulder a burden of responsibility which carries 
with it much hard work and very little popularity.” 

Expenditure for the year on revenue account totalled 
£4,848,000. Direct payments for services realised £1,003,000 
(housing income being preponderant at £450,000), £1,939,000 
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was received from the National Exchequer, dog licences produced 
£5,000, balances were called on for the relatively small sum of 
£25,000 and rates at 22s. in the £ produced £1,876,000. Education 
was the most costly service, accounting for £2,126,000 out of 
the gross total, and requiring about one-third of the total rate 
levy. Environmental health services such as parks, sewage 
disposal and refuse collection were next in importance: the 
gross cost of the last named service being £183,000. 


A diagram using the Civic Chest as keynote effectively 
pictures the distribution of each £100 of rates between services, 
while on the opposite page costs are again analysed on the basis 
of the weekly 7s. 74d. which the average ratepayer contributes 
to the modern equivalent of the Chest. 


The redevelopment of 274 city acres after extensive bomb 
damage is proceeding slowly. At present only fifteen acres have 
been acquired at a cost of £1,445,000 and net charge to rates 
for the year was £64,000. 


In a booklet designed so that he who runs may read some 
things usually found in similar publications have been omitted ; 
for instance, unit costs are not given, there is very little informa- 
tion about housing and no analysis of loan debt. This is not 
necessarily a defect because other city publications containing 
full information are available. We congratulate Dr. Marshall 
and his staff, the members of the City Architect’s Department 
who drew the diagrams, and Mr. J. Stafford of London who gave 
expert advice on an excellent production which should really 
interest the ordinary citizen. 


Social Security in the United States 


In the United States, as in Canada, contributions and benefits 
under the unemployment scheme are related to wages. The 
average weekly benefit is thirty-four per cent. of the average 
wage loss. The system varies in the different States, and depen- 
dants’ allowances are only payable in eleven States, but the 
Canadian scheme which is administered federally includes 
these allowances. The American Social Security Act includes 
an old age retirement scheme financed by contributions from 
employers and employees and there is also a public assistance 
scheme, but there are considerably more aged persons and 
orphan children receiving social insurance benefits than are 
receiving public assistance. In view of the need in this country 
to keep as many persons of pension age in industry as possible 
so as to avoid overloading the insurance fund it is interesting 
to know that of the thirteen million over sixty-five years of age 
in the United States four million are still working or are the 
wives of those who are working. The big gap in the American 
scheme is its failure to provide protection against loss of income 
due to sickness and disability and against the cost of medical 
care. It is generally considered, however, by those who advocate 
a comprehensive contributory scheme, that this would not avoid 
the need for continuing public assistance. 


Pedestrian Crossings 


The Association of Municipal Corporations made various 
suggestions to the Ministry of Transport for promoting greater 
safety at pedestrian crossings, to which a reply was reported 
at a recent meeting. There have been criticisms from a number 
of local authorities about the sign to indicate the prohibition of 
waiting at the approaches to zebra crossings. When the new 
regulations were being drawn up consideration was given to 
making the prohibition (with certain exemptions) universal, 
but because there are many places where it would be imprac- 
ticable or confusing to do so it was decided to leave it to local 
authorities to impose the restrictions where they thought it 
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suitable. In view of the general support for the idea it was 
expected that local authorities would make a very wide use of 
this additional safety measure, and, on this assumption, it was 
thought by the Ministry that it might suffice to prescribe the 
cheap and not very conspicuous mark specified in the regulations, 
since there would be general awareness of the fact that waiting 
was prohibited for about forty-five feet on the approach side of 
almost all crossings and the conspicuous markings of the 
crossing itself would be sufficient to remind drivers not to wait 
there. Only a small minority of local authorities have, however, 
so far adopted the mark and this has made its lack of con- 
spicuity a serious disadvantage. The Ministry intend, therefore, 
to reconsider the whole question of this marking before any 
further amendments are made to the regulations. 


The Ministry also considered a suggestion that the flashing 
beacon should be located at the forty-five feet mark to serve as a 
warning of the approach of an uncontrolled crossing. In the view 
of the Ministry, however, the function of the beacon should be to 
indicate the precise position in the road where pedestrians 
have special privileges and drivers have extra responsibilities. 
On a suggestion that pedestrians, before stepping on to a crossing, 
should signal to traffic that they wish to cross, and that there 
should be a concurrent obligation on drivers to comply with 
such a signal, the Ministry appreciate that this has attractions 
and it is pointed out that the Committee on Road Safety in its 
1949 report agreed that such a practice would be helpful, but 
thought it undesirable to make such a signal a legal requirement 
or to refer to it in the Highway Code and recommended that the 
matter should be made the subject of propaganda and experi- 
ment. It is the impression of the Ministry that motorists are 
paying more attention to the zebra crossings than they did to the 
old, and it is considered that it would be unwise at present to 
give general advice to pedestrians to try to control moving 
traffic by giving hand signals since, in some cases at least, it 
might add to over confidence and might easily lead to serious 
argument as to who was to blame when accidents occurred. 


Welfare of Patients in Hospitals 


The Central Health Services Council is to be commended for 
issuing a very comprehensive and human report on the reception 
and welfare of in-patients in hospitals. There is too much ten- 
dency to consider the hospital as a ‘monstrous machine” 
but it is emphasized in the report that good relations with the 
patients must be cultivated. Voluntary workers can help greatly 


and should, in the view of the Council, be encouraged. 
Suggestions are made as tc the information which should be 
given to patients and their relatives about their illnesses, and as 
to dealing with inquiries by telephone or by letter. There are 
some interesting references to the practice at mental hospitals, 
for instance, it is suggested that although the system of admission 
is largely determined by statutory requirements, there is a 
great need for sympathetic people to operate the system and 
the nursing staff in the admission wards should be those with a 
particular flair for inspiring confidence. On the use of psychiatric 
social workers in mental hospitals it is regretted that they 
sometimes tend to confine their activities to visiting in-patients’ 
homes to obtain case histories and to follow-up discharged 
patients whereas there is also a need for trained workers to deal 
with difficulties inside the hospital. As to visiting at hospitals 
it is suggested that the aim should be to give patients the 
opportunity of having a visitor some time each day. We know 
of one county where, before the new hospital arrangements 
came into operation, there was daily visiting at all the public 
assistance institutions, but this was not allowed at the county 
hospitals, because it was inconvenient to the medical and 
nursing staffs. The council have, however, been told that in 
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hospitals where daily visiting has been introduced the initial 
doubts of the ward staff have changed to whole-hearted support 
when they have seen its advantages. Patients who have no 
visitors of their own might be visited by members of local welfare 
committees, as is already being done to a limited extent. This 
is particularly desirable in the case of long-term patients in 
mental hospitals who have no relations. Voluntary help is also 
useful to supplement the work of occupational therapists 
especially in mental hospitals. The establishment of patients’ 
clubs and committees is advocated. In many mental hospitals 
patients’ associations, under the guidance of the medical staff, 
are used with a definite therapeutic purpose, and in other 
hospitals the effect on the morale of patients who for months 
have had everything arranged for them may be almost equally 
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striking. It is a great stride from the ideas which used to prevail 
to be suggested that “‘ an elected patients’ committee may 
play its part in making arrangements concerning the patients’ 
welfare for example those for visitors or for patients’ meals.” 
Other recommendations in the report refer to reception arrange- 
ments ; the help which can be given by chaplains; visiting 
hours ; supply of books and newspapers ; furnishings including 
the curtaining of wards; food; times of waking—not before 
6.0 a.m. or later if possible (surely a reasonable suggestion) 
and the sympathetic discharge of patients. We hope the report 
will be read widely by those who have the opportunity of 
influencing the hospitals in their areas and that they will take 
care to inquire as to the extent to which the various suggestions 
are not already operating there. 


THE JUSTICES’ REASONS 


A clerk to justices has suggested to us that it would be helpful 
if we were to deal in an article with the duty of justices to supply 
reasons for their decision in a matrimonial case in which there 
is an appeal to the High Court. It is undoubtedly an important 
matter, and inasmuch as there have been a number of pronounce- 
ments and some admonitions by the learned judges for failure 
to carry out this duty satisfactorily, it may be worth while to 
consider it in some little detail. 


There are two reasons why justices must give their reasons 
for the purposes of an appeal. The first is that the judges have 
repeatedly required this and the second is that r. 71 (3) of the 
Matrimonial Causes Rules, 1950, provides that among the 
documents to be lodged at the Divorce Court Registry in the 
case of such an appeal are two copies of the justices’ clerk's 
notes of the evidence and two copies of the reasons of the 
justices for their decision. The appellant cannot lodge these 
documents unless they are supplied to him and it follows that the 
clerk should take a full and accurate note of the evidence, while 
the justices should comply with a request for a statement of their 
reasons. 

It has for long been laid down by judges of the Divorce Division 
that it is the duty of the clerk to take notes of the evidence and 
of the reasons for the decision. Harling v. Harling (1896) 74 
L.T. 559, is one of a series of authorities. In a note following 
Potts v. Potts (1934) 98 J.P. 285, reference is made to another 
appeal heard on the same day, in which Bateson, J., said that the 
court would have to send back all those cases which had no 
reasons properly stated, so that justices might know that they 
would have to do it sooner or later, and that it was better done 
at the hearing. 

Although it is convenient that the justices should state their 
reasons at the time that they give their decision, as suggested 
by Bateson, J., they are not bound todoso. In Squires v. Squires 
(1946) 110 J.P. 305, Lord Merriman, P., said that while a court 
of summary jurisdiction need not state the reasons for its de- 
cision in open court, they are obliged to furnish the High Court 
with the reasons which actuated their decision. That, of course, 
arises only when there is an appeal, but we suggest that it is 
a good practice for justices to state their reasons briefly in all 
contested matrimonial cases, when announcing their decision. 
The clerk can then take note of them, and if there should be an 
appeal the note may prove of more value than the recollection 
of the justices some days later. The brief note made at the time 
can be enlarged if necessary. 

If the justices do not give their reasons in court, and there is 
an appeal, it is the duty of the clerk to obtain from the justices 


an adequate statement of their reasons. In Sullivan v. Sullivan 
(1947) 111 J.P. 27, the clerk to the justices wroie to the wife’s 
solicitors saying that the justices had given no reason for their 
decision but added that he thought it was “clear from the 
evidence what their reason was."” Lord Merriman referred to 
any such practice in strong terms. He observed that it was a 
defiance of the court for justices’ clerks to state that no reasons 
were given in court for a decision of the justices. The latest case 
is Ormsby v. Ormsby [1952] 2 All E.R. 1005; 117 J.P. 1, in which 
the learned President again referred to the duty of the justices’ 
clerk to supply the court with a statement of the justices’ reasons. 


As to the form in which the reasons should be stated, it is 
not enough for the clerk to state that the court reached its 
decision after considering a number of named authorities, 
Squires v. Squires, supra. \t may, we consider, be quite proper 
for justices, in giving their reasons, to refer to cases which have 
laid down principles which guided them in coming to their 
conclusion. Thus, for example, if the real point at issue is 
which of two spouses living apart has deserted the other, justices 
in stating their findings might add that they had consulted the 
cases of King v. King [1941] 2 All E.R. 103 and Dunn vy. Dunn 
{1948] 2 AIL E.R. 822; 112 J.P. 436. 


Sometimes it may be a question simply of which side the 
justices believed. It may then be necessary for them to state 
that they believed the evidence for the one and were not impressed 
by the evidence for the other giving, if possible, some reason 
such as the demeanour of the parties and the way in which 
they answered under cross-examination. In other cases, as for 
instance a case of constructive desertion, the justices might 
state their opinion that although the conduct of the husband 
had been reprehensible it was not such as to justify the inference 
that he intended to put an end to cohabitation. In dismissing a 
summons against a wife alleging her adultery they might state 
that although they found the adultery proved they held it was 
conduced to by the wilful neglect or misconduct of her husband, 
adding a brief statement as to the neglect or misconduct which 
the evidence disclosed. 


It would be easy to multiply examples, but we think the 


general principle to be observed is what is important. The 
reasons should be so stated that, together with a full and accurate 
note of the evidence they should be sufficient to inform the 
Divisional Court what facts the justices found proved and how 
they applied the law to those facts. It is probably better to err 
in the direction of expansion of their reasons than to state them 
so shortly that they leave some room for doubt as to what it was 
upon which the justices based their decision. 
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NINE TAILS OR TWO HEADS 


That mysterious animal, a cat with two heads, whose owner- 
ship and possession were disputed before Judge Kingley 
Griffiths recently at Bridlington, belonged to the lighter side of 
the law, but we imagine it was from these proceedings that 
Mr. E. J. Parris, a member of the bar and a candidate for 
Parliament, drew the simile which he applied to the Lord Chief 
Justice in a matter much more serious. One of Lord Goddard’s 
heads (said Mr. Parris) was the judge’s ; the other that of a 
politician, ‘* and the whiskers on the latter I am entitled to twist.” 
The occasion of these elegant remarks, uttered at a meeting 
in the constituency Mr. Parris is now wooing, was Lord 
Goddard's advocacy, in the House of Lords and on the bench, 
of restoring to the High Court the power of ordering corporal 
punishment for certain classes of offence. There is much to be 
said on both sides of that controversy ; a good deal of it, though 
not everything, was said not long afterwards in the debate on 
February 13 upon Mr. Bullus’s Bill in the House of Commons, 
but it had not seemed to us that, in advocating a restoration to 
the courts of the power they possessed before the Criminal 
Justice Act, 1948, Lord Goddard was speaking as a politician. 
It can no doubt be said that every argument addressed to the 
desirability of altering the law is a political argument, since the 
law cannot be altered except by Parliament. This, however, 
is not the ordinary acceptation of the word “ political,”’ and the 
issue of corporal punishment divides those who have thought 
about it on lines which are not political in any ordinary sense. 
It is perhaps worth recalling in this context that its latest extension, 
that made by s. 4 of the Criminal Law Amendment Act, 1912, 
was made at the instance of a Liberal Government, and that 


perhaps their most vehement support in the House of Commons 


for that extension came from the Labour benches. For our 
part we think it a good thing that Mr. Bullus’s Bill should have 
been introduced, quite apart from the question whether the 
House of Commons reached the right decision—this for much 
the same reason as we welcomed the Bill discussed a fortnight 
earlier, for reforming the law in regard to Sunday. There are 
issues here upon which the public has strong feelings, and it 
would be unfortunate if the natural reluctance of all 
Governments (of whatever colour) to risk unpopularity prevented 
Parliament from discussing these topics. 

We do not know how far Mr. Bullus’s defeat may be attributed 
to a strongly ironical attack upon his Bill in The Times of 
February 13, the day it was due to be debated. The Times fastened 
on a weakness which is, we fear, attributable in part to Lord 
Goddard himself, in that the Bill would have restricted corporal 
punishment to birching. Lord Goddard, realizing that certain 
persons have a sentimental (and unreasoning) objection to the 
cat because it leaves marks upon its victim, whilst not objecting 
so strongly to the birch, thought to defend the use of the birch 
in preference to the cat on the ground that it exposed its victim 
to ridicule as well as pain. A man, according to his lordship, 
might run the risk of a flogging with the cat knowing it would 
add to his heroic statute in the underworld, whilst he would 
shrink from the ridicule of being birched, a childish punishment. 
This seemed to us a piece of special pleading. For the young 
criminal, if corporal punishment is to be used at all, the birch 
may be quite suitable : in fact a school master’s cane would do 
well for boy offenders. For the toughened adult gangster, we 
have much doubt whether the birch would have much terror. 
The case for corporal punishment is to be maintained, if at all, 
on other grounds than these. 


Among the more modern-minded students of criminal 
mentality, and of the art and science of deterrence, there is (we 


think) no doubt that the long sentence is generally preferred to 
corporal punishment. We are, however, not sure that all its 
advocates give due weight to the fact that nowadays the long 
sentence, in England, never means what it says. 


Since at the present day all old style discipline is out of favour, 
almost the only weapon which the Prison Commissioners and 
prison governors, visiting justices or boards of visitors, possess 
for controlling the intractable prisoner is forfeiture of remission 
of part of the sentence. The Prison Rules, remade in 1949 after 
the passing of the Criminal Justice Act, 1948, gave in effect an 
indefeasible right to the prisoner, who behaves himself in prison, 
to have a large part of his sentence remitted. It is true that they 
do not say this in so many words. Rule 37 enacts that * arrange- 
ments shall be made by which a prisoner . . . may by good 
cenduct and industry become eligible. . . ”’, but we are informed 
that in practice this is automatic, if forfeiture has not been ordered 
as a punishment. Thus a sentence of six years’ imprisonment 
passed upon a man who displays “* good conduct and industry ” 
really means four years, the balance of two years being (so to 
speak) the weapon held in reserve by the Commissioners, to be 
used against the prisoner if his conduct exceeds certain bounds 
of indiscipline. The ordinary prisoner knows this, and indeed 
it is obviously necessary to impress it upon him, if the bait is to 
succeed. It may be true that a sentence of six years, meaning four, 
or even three years meaning two, has enough force to be a strong 
deterrent ; this is much more doubtful, where the sentence is 
(say) of three months meaning two months. Especially is this so 
in regard to offences of dishonesty, where the prisoner has 
succeeded in hiding the proceeds of his crime and can look for- 
ward to enjoying them, after a relatively short period of free 
board and lodging, with a bed-sitting room not more uncom- 
fortable than many prisoners have known outside, and work, 
for not too long a daily period, in a workshop as well found as 
many factories. He has no fear of “* the sack,” and what he is 
allowed to earn for the work he does belongs to him, not to his 
wife. She and his children are taken care of at the taxpayer's 
expense. 

Despite much argument in newspapers, and a debate in the 
House of Commons in which most of the old arguments on both 
sides were brought out again, we are not sure that the general 
run of disputants on this matter have got to the bottom of the 
problem. It may be true, as The Times leader writer claims, that 
corporal punishment does not reform its victim, and that its 
deterrent effect may be overrated, since a certain number of men 
who have received it are found to commit again a crime for which 
it may be inflicted. It is true, also, that at the present day one 
notion prevalent through the centuries has become un- 
fashionable : we mean the notion that the general conscience 
demands retribution on the wrong-doer, and that this feeling is 
better canalized in the processes of statute law than inflicted by 
lynch law. Moreover, as this Government and the late 
Government have so often stated, since the Act of 1948 the 
number of crimes committed for which before that Act corporal 
punishment could have been inflicted has diminished. But this 
does not mean that the case for corporal punishment has been 
argued away : it may be that there are other crimes for which it 
ought to be inflicted. It can be plausibly suggested that, in the 
years before 1948, too much stress was laid upon the twin aspects 
of “ property ” and “ sex.” Parliament has (for example) for 
a hundred years or so not authorized corporal punishment for 
crimes of violence not associated with robbery or sexual motive 
(for even the Garrotters Act, 1863, came to this in effect), and 
it can be argued that a new approach would lead to finding a 
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stronger case for corporal punishment than was believed to 
exist in 1948, all the more so if it were inflicted for the use of 
violence as such, and disentangled from the puritanical confusion 
which has bedevilled it in bygone periods of excitement about 
crime. We are far from importing that sort of confusion to 
Mr. Bullus, Lord Goddard, and the more thoughtful of those 
who have supported them, nor do we endorse the suggestion made 
in one of our contemporaries, that advocacy of corporal 
punishment by the Lord Chief Justice and other Judges proves 
them to be (of course unconsciously) afflicted by /a vice anglaise, 
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as flagellant perversion is often called in Europe. Such a sugges- 
tion would be as unjust as, and even more unseemly than, 
suggesting that his lordship is a two-headed feline politician ; 
admitting the injustice and unseemliness of this extremist 
language is, however, not necessarily the same as holding the 
Act of 1948 and the decision of the House of Commons on 
February 13, 1953, to be the last words of wisdom on this matter. 
We do not suppose that the negative result in the House of 
Commons marks an end of the discussion, nor do we think it 
desirable that the discussion should be left at that point. The 
issues involved are far too serious. 


THE HOUSING ACT, 1952 


By GRAEME FINLAY, M.P., Barrister-at-Law 


This short Act comprising seven sections came into force on 
August 1, 1952. It does not apply to Scotland or to Northern 
Ireland. 

Its principal objects are as follows : 

(i) To increase the annual exchequer, rate fund, and county 
council contributions under the Housing (Financial and 
Miscellaneous Provisions) Act, 1946. 


(ii) To enable contributions under s. 3 of the Housing 
(Financial Provisions) Act, 1938, to be made for service tenancies 
by members of the agricultural population. 


(iii) To amend s. 23 of the Housing Act, 1949 (which lays down 
conditions to be observed in the case of dwellings for the 
provision or improvement of which assistance has been given 
under the Act) in relation to dwellings occupied by service 
tenants of the type specified in (ii), supra. 

(iv) To amend s. 79 of the Housing Act, 1936, relating to 
sales and leases of houses by local authorities. 


(v) To extend the powers of local authorities to acquire land 
under Part V of that Act. 


Section | (1) of the Act amends the Housing (Financial and 
Miscellaneous Provisions) Act, 1946, in relation to houses com- 
pleted after February 28, 1952, in the following way thereby 
effecting the objects indicated in (1), supra : 


Section (1) (a) substitutes the words “ twenty-six pounds 
fourteen shillings "’ for “* sixteen pounds ten shillings” in s. 2 
(which prescribes the general standard amount of annual 
exchequer contributions). 


Section (1) (6) substitutes the words “ if the Minister thinks 
fit so to determine in the case of any house” for the words “ For 
a house” in subs. (1) of s. 3 of the Act of 1946 and the words 
“ thirty-five pounds fourteen shillings ” for the words “ twenty- 
five pounds ten shillings.” 


Section 3 (1) of the Act of 1946 prescribes the amount of 
Exchequer contributions in respect of houses provided for the 
agricultural population and defines that amount as the “ special 
standard amount.” “ Agricultural population” has the same 
meaning in the Act of 1946 as in the Housing Act, 1936, s. 115 
(2), ie., “ persons whose employment or latest employment 
1S Or was employment in agriculture or in an industry mainly 
dependant upon agriculture and includes also the dependents 
of such persons as aforesaid,” and the expression “ agriculture,” 
includes “‘ dairy farming and poultry farming and the use of land 
as grazing, meadow, or pasture land or orchard or osier land 
or woodland or for market gardens or nursery grounds ”’ (s. 25 (1) 
of the Housing Act, 1936). 


Section 1 (1) (c) substitutes the words “ eight pounds eighteen 
shillings " in s. 5 (3) for the words “ five pounds ten shillings.” 


This subsection prescribes the normal amount of annual rate 
fund contributions. 


Section 1 (1) (d) substitutes the words “two pounds ten 
shillings * for the words “ one pound ten shillings ” in s. 5 (4). 
This subsection prescribes the normal amount of annual rate 
fund contributions for a house in respect of which the annual 
exchequer contribution is the special standard amount. The 
same words are also substituted in s. 8. This subsection pre- 
scribes the annual amount of county council contributions in 
respect of such houses. 


Section | (1) (e) substitutes the Tables set out in Parts I and II 
of the Schedule for the Tables set out in Part II and III of the 
Schedule to the Act of 1946. These Tables specify the amounts of 
contributions for flats on expensive sites indicating the cost per 
acre of the site as developed, the standard amount of annual 
exchequer contribution, and the normal amount of annual rate 
fund contribution. 


Subsection (2) of s. 1 provides that in relation to houses com- 
pleted after February 28, 1952, s. 38 of the Housing Act, 1949 
(which increases the amounts of contributions for houses on 
expensive sites), shall have substituted in subs. (1) (a) for the 
words “* one pound four shillings ” the words “ two pounds five 
shillings.” 

Subsection (3) of s. 1 substitutes the words “ eight pounds ” 
for “‘ four pounds ”’ in relation to the financial year beginning on 
April 1, 1952 in s. 139 of the Housing Act, 1936, as amended by 
s. 21 of the Act of 1946. This section requires certain local auth- 
orities to carry sums to the credit of the Housing Repairs Account 
in each financial year. 


Section 6 of the Act provides that any increases attributable 
to the above provisions in the sums payable out of moneys 
provided under Part I of the Local Government Act, 1948, 
shall be defrayed out of moneys provided by Parliament. 


Section 2 (1) repeals s. 13 (3) of the Housing (Financial and 
Miscellaneous Provisions) Act, 1946. This subsection precludes 
the making of a contribution under s. 3 of the Housing (Financial 
Provisions) Act, 1938, for any year in which a house is otherwise 
occupied than by its owner or a tenant. 


Subsection (2) of the same section provides that s. 23 (1) 
of the Housing Act, 1949, shall not apply to a dwelling which is 
occupied by a member of the agricultural population (as defined, 
supra) under a service contract. This section requires that a 
dwelling for which an improvement grant has been made under 
s. 20 must be let or kept available for letting except when 
occupied as mentioned therein. ‘* Occupied ’’ means occupied 
otherwise than by a tenant (s. 2 (5)). Subsection (3) goes on to 
permit a contribution under s. 3 of the Housing (Financial 
Provisions) Act, 1938, in respect of a house completed after 
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April 17, 1946, for any year in which the house is occupied under 
a service contract by a number of the agricultural population 
unless the conditions set out in subs. (4) so far as applicable are 
complied with : 


[The condition referred to in s. 2 (4) is that if the contract is 
determined by less than four weeks’ notice, or by dismissal 
without notice, or death the employer, or his personal representa- 
tive, will permit the employee or if he dies any person residing with 
him at his death to continue to occupy the house free of charge 
from the determination of the contract until the expiration of four 
weeks beginning from the date of the notice or other date of 
determination of the contract.]. 


Section 3 of the Act deals with disposal of houses by local 
authorities. By subs. (1) it repeals s. 79 (3) of the Housing Act, 
1936, in relation to houses or land sold or leased with houses. 
Section 79 (3) of the Act of 1936 requires local authorities on 
disposing of land or houses under that section to obtain the best 
price or rent. 


Subsection (2) enables the consent of the Minister of Housing 
and Local Government under s. 79 (1) (d) of the Housing Act, 
1936, to be given generally, either to all local authorities or 
specifically to any local authority, and either in relation to all 
houses, or to any house or houses, and subject to such conditions 
as to price or rent or powers under s. 79 of the Housing Act, 
1936, as the Minister thinks expedient. Section 79 (1) (@), supra, 
enables local authorities to sell or lease houses with the consent 
of the Minister and to specify conditions (e.g., that the buyer 
will rent and maintain on the land such number of working 
class houses as may be fixed, etc.) on which such a sale or lease 
may take place. 


When a house is sold under subs. (1) (d), supra, a local authority 
is empowered within its discretion (and may be required by the 
Minister) to impose conditions limiting its selling price or rent 
for a period of not more than five years from the sale. In the 
same way it may impose conditions precluding the purchaser 
from selling or letting the property within the five year period 
unless he has notified the local authority of the proposed sale or 
letting and they have refused or failed to accept it (s. 3 (3)). 


WORDS AND 


Another of those unfortunate differences between courts, in 
interpreting a legal provision affecting persons who cannot 
afford the luxury of proceedings in the High Court, occurred 
when London Sessions decided an appeal from the magistrate 
at Marylebone in a sense favourable to the defence, and next day 
the magistrate at Bow Street decided a case on the same enact- 
ment in the opposite sense. The enactment in question was the 
byelaw in force in some metropolitan boroughs, and we believe 
elsewhere, making it an offence to importune persons in the street 
for the purpose of taking photographs. There may have been 
minute differences of fact, but the Bow Street magistrate, looking 
at a copy of The Times, thought that if they existed these were not 
significant ; his decision was, therefore, given on a point of law 
which involved his differing from Sessions. In the Bow Street case, 
which turned on the Westminster byelaw, the prosecuting 
solicitor stated that he had been in touch with the Marylebone 
council's prosecuting solicitor and had asked whether the decision 
in McQuade v. Barnes [1949] 1 AIL E.R. 154; 113 J.P. 89, had been 
brought to the attention of the Sessions. He was informed that it 
had not, and he added “ In my submission, if that case had been 
mentioned the appeals committee would have come to a different 
decision.”” The learned magistrate pointed out that according to 
The Times the appeals committee in the Marylebone case had held 
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Section 3 (4) makes consequential amendments following 
on the above provisions whilst subs. (5) provides that s. 86 of the 
Housing Act shall apply equally to a lease as it does to a sale 
under that Act. (Section 86 empowers the Minister to reduce 
Exchequer and rate fund contributions on the sale of houses by 
local authorities.) 


Section 4 of the Act enables a local authority to enforce the 
conditions which they have imposed upon the disposal of houses 
under s. 3 (3) (a), supra. 


These powers of enforcement include : 


(a) Section 7 of the Building Materials and Housing Act, 
1945 (as amended by s. 43 of the Housing Act, 1949), which 
imposes penalties for breaches of conditions in building licences. 


(6) Section 9 (3) (a) (6) and (4) of the Housing Act, 1949, 
which provide for ascertaining when a house is sold or let at 
an excessive price or rent. 


(c) Section 43 (6) Housing Act, 1949, which gives to the 
Justices of the area in which the house or building is situate 
jurisdiction to try offences under s. 7. 


The above enactments apply as if the house was built under a 
building licence granted subject to the same conditions and for 
that purpose shall have effect as if for the reference in s. 7 
(amended as aforesaid) instead of the period of eight years begin- 
ning from the date of the passing of the Building Materials and 
Housing Act, 1945, there was substituted a reference to the period 
specified in the condition. 


By s. 4 (2) for the purposes of conditions limiting house rentals 
and of any Acts applied to such a house by subs. (1), supra, the 
house shall not be deemed to be let at an excessive rent unless 
the rent exceeds the recoverable rent under the Rent and 
Mortgage Interest Restrictions Acts, 1920 to 1939. By s. 4 (3) 
of the Act conditions imposed by local authorities on the 
sale of a house by a local authority under s. 3 (3) (a) (5), supra, 
must be registered with the local authority as local land charges. 


Section 5 provides additional power to acquire land for shops 
recreation grounds and other subordinate purposes whether or 
not the land forms part of a site for the erecting of houses. 


INTENTIONS 


that the verb “‘importune”™ must involve something more than a 
mere invitation, as by holding up a camera: after further discus- 
sion, not reported in the newspapers, the magistrate convicted the 
man before him and imposed a fine. Reference to McQuade v. 
Barnes, supra, suggests that its importance was considered by 
the Westminster prosecuting solicitor to be that, as stated in 
the headnote to our own report of the decision in the Divisional 
Court, it is the duty of every court when interpreting a byelaw, 
just as much as when interpreting a statute, to endeavour to 
give effect to the intention of the legislative body. The case is, 
however, not a strong authority upon the meaning of the word 
“* importune ” standing by itself, because there were in the bye- 
law two verbs, “ tout ’’ and “ importune,”’ used in the alternative. 
We would ourselves say, with the appeals committee of London 
Sessions, that the verb “ importune ”’ involves something beyond 
a mere inviting. We suspect that it is like the verb frequent, of 
which it was said long ago by an experienced administrative 
lawyer that “* persons frequenting ” is not the plural of “ person 
frequenting.”’ In order to frequent a place a single person must 
go there more than once, perhaps more than twice. Persons in 
the plural may however “ frequent ” the same place, even though 
no one of them goes there more than once. So with 
‘*importune”’ : there is certainly an importuning where the person 
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charged with the offence has repeatedly given an invitation to 
one person, as in the experience of one of our own contributors 
in Trafalgar Square last month, when a photographer (having 
taken an unwanted snapshot) ran along beside his victim 
holding a writing pad before the latter’s face, and there is also 
an importuning (we think) where the photographer has gone 
along inviting one person after another at short intervals so 
that, in substance, each of the invitees (if he notices the move- 
ments of the person who invited him) will know that a process 
of general invitation is going on. It was said in evidence at Bow 
Street that a policeman saw the photographer stop and speak to 
two separate people who shook their heads and walked on, and 
then saw him stop a man and woman together, speak to them, 
and take their photograph. Upon this, we ourselves respectfully 
agree that it was open to the learned magistrate to find impor- 
tuning, since the process seems to have been more or less 
continuous, although it is fair to say that the evidence so far as 
published in the newspapers might have supported an opposite 
conclusion, and that the magistrate did not have the benefit 
of argument, because the defendant did not appear. 


The remarks we have just made must not be regarded as 
directed in any way to other enactments than those we have 
actually mentioned. In particular, we say nothing about the 
verb as used in the Vagrancy Act, 1898, under which (we gather) 
proceedings had been taken in a recent widely published case, 
where an appeal is pending on the facts. In regard to the bye- 
law about street photography, the position as it stands today 
cannot be considered satisfactory ; the important thing is that 
the public, who suffer from importuning, and the photographers 
who unless they do importune are not doing anything unlawful, 
shall as far as possible know where they stand; it is because 
there are now opposite decisions in adjoining boroughs that we 
characterize the story as unfortunate. 

The byelaw which was before the Court in McQuade v. Barnes, 
supra, was as the event showed not well drafted. It illustrates the 
facility with which the parts of speech in an English sentence 
can be moved about : the ambiguity which the Divisional Court 
was called on to resolve could hardly have arisen in any other 
language. The byelaw said : “* No person shall in any street. . . 
tout or importune any person for the purpose of selling any 
article to or obtaining the custom of such last mentioned 
person.” The most natural reading of this is to treat the phrase 
“in any street’ as adverbial, qualifying the two verbs. The 
prosecution, in order to make their case water-tight, would on 
this reading have had to show that touting took place in a street 
or that a person was importuned in a street. The defence would 
have been on stronger ground if they could have shown that the 
words “in any street’ were adjectival, qualifying the first 
mentioned person. The fact was that while persons were walking 
in a street a salesman, who was himself standing elsewhere, 
importuned them as they went past or, if he had not importuned 
them, he had at any rate touted by calling out for the purpose 
of obtaining their custom. As between the verbs, it mattered 
little which barrel the prosecution fired, and this prevents the case 
from being a direct authority upon the byelaw of the London 
boroughs. What was arguable (it was indeed the chief point 
argued) was whether the defendant could have been said to do his 
touting or importuning, if either, in a street, when he was himself 
standing upon private land. In effect the Divisional Court took 
the words “in any street’ and turned them into an adjective 
applying to the person secondly mentioned in the byelaw, and 
thus, by virtually rearranging the printed words, brought it about 
(as they said) that the intention of the local authority was secured. 
In doing this, they followed the example of the House of Lords 
in Conelly v. Steer (1881) 45 L.T. 402, where Lord Selborne 
said that a purely grammatical construction of a certain section 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, FEBRUARY 28, 1953 


VOL. 


in an Act of Parliament “ would nullify the irtention of the 
legislature.” One would have supposed, even without judicial 
authority, that the duty of any court in interpreting any document 
was to give effect to the intention of those who put the document 
in force whether it be a contract or a statute or a byelaw ; 
this duty is in reality accepted on all sides today, though it could 
have been supposed a generation ago that the High Court 
disliked byelaws so much that, despite Kruse v. Johnson (1898) 
62 J.P. 469, it was apt to be alert to defeat byelaws if it could. 
Difficulty arises, in some measure, because the process of 
discovering what is intended by a document has been surrounded 
by more or less artificial rules—as for example the rule that a 
penal provision is to be construed in favour of the defendants, 
and a taxing provision in favour of the subject. These are good 
working rules, but that is all, the cardinal principle illustrated by 
them being that the judiciary must use every means which the 
document affords to discover its intention. Where a document 
forms part of a series, as when a section in an Act of 
Parliament has a legislative pedigree, anything that appears upon 
the face of the statute book may also be taken into account, as 
showing the intention of the last provision in the series. Here is 
the parallel between the importunate photographer and the 
goldfish that may or may not come within s. 154 of the Public 
Health Act, 1936. No court has suggested that it is not bound 
to give effect to Parliament's intention about “ articles” : 
the differences between them have arisen from their taking a 
different view of what Parliament intended when it used that 
word. 


It is partly because rag dealers, like the street photographers, 
are humble persons, normally uneducated, that we regret that 
in their case also there should be doubt about what they may or 
may not do, though it is not the dealer alone who at present 
stands in doubt. For example, the decision upon goldfish of 
the learned stipendiary at West Ham, and the expectation that 
his decision will be reviewed on a case stated, have led inevitably 
to its being asked what course should be taken in the meantime 
by the legal advisers of local authorities, by lay benches, and 
indeed by metropolitan or stipendiary magistrates. The stating 
of a case for the Divisional Court puts a stop to enforcement of 
the decision which is being thus questioned, but it does not pre- 
clude prosecutors from bringing the same question before 
another court of summary jurisdiction. Indeed, it cannot stop 
their doing so, for it is in the ordinary way only through the news- 
papers that local authorities and other possible informants can 
know that a case is being stated ; unless a case has for some 
reason attracted national publicity, nobody outside the circle of 
those concerned in it know that it is on its way to the Queen’s 
Bench Division. Moreover, if local authorities and other pro- 
secutors treated this fact, when known to them, as a reason for 
not laying informations, they would present carte blanche 
to potential offenders, who (quite naturally) would not regard 
themselves as similarly bound to abstain from the practice 
which it was thought by the local authority or other possible 
prosecutor was a breach of law. The answer, therefore, to the 
practical question of enforcement, arising at the moment as a 
result of the decision at West Ham, is that it remains open to a 
local authority, where a living creature is the alleged “* article ” 
in question, to enforce s. 154 of the Public Health Act, 1936, to 
the length of laying the information. Indeed, having in mind 
s. 11 of the Summary Jurisdiction Act, 1848, we think it their 
duty to do so, if their own advisers consider that the case stated 
from West Ham is likely to go against the defendant. Once a 
summons has been issued, so as to prevent time from running 
against the prosecution, there may be room for argument about 
what is the better course for magistrates to take and for their 
clerks to advise. As we have said, they are not presumed to know 
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that a case is being stated ; when they know in fact, as in the 
present matter if they read the newspapers, it does not seem to 
us that they are thereby absolved from making up their own 
minds. We should put the matter thus : if upon perusal of our 
own advice at 115 J.P.N. 291, and earlier issues there cited ; 
of 116 J.P.N. 817 and the transcript we were fortunately able to 
publish of the learned magistrate’s decision at West Ham 
(p. 214, ante) they think the matter is open to doubt, they can 
adjourn a case when brought before them. If they prefer one 
view or the other as a matter of law, they should adjudicate 
accordingly. We are indebted meantime to a London town clerk 
for calling our attention to s. 15 of the London County Council 
(General Powers) Act, 1947, which he thinks may have an indirect 
bearing on the issue. That section declares that, for the purposes 
of the part of the Act in which it is inserted, the phrase “ article 
or thing ” includes any living thing. Our learned correspondent 
suggests that this shows that in a not dissimilar matter (licences 
for street trading) Parliament wished the words “ article or thing” 
to have the wide connotation which we ourselves attach to the 
word “article,” and, therefore, probably meant the same when 
using the word in s. 154 of the Public Health Act, 1936. Against 
our correspondent’s view, however, two things must be said. 
The one is that, in the Northern Irish decision cited by the learned 
magistrate at West Ham, the High Court doubted whether the 
word “article *’ standing alone would have applied to living 
creatures, and held that the word “ thing” added to it in the 
Northern Irish statute had the desired effect. The other point 
to make (against ourselves and against our learned correspondent) 
is that in the London Act of 1947 Parliament must have presumed 
to have known of the (general) Public Health Act, 1936, and of 
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COURT OF APPEAL 
(Before Jenkins and Morris, L.JJ., and Roxburgh, J.) 
Re A DEBTOR (No. 48 of 1952). Ex parte AMPTHILL RURAL 
DISTRICT COUNCIL vy. THE DEBTOR 
Jan. 14, Feb. 10, 1953 
Bankruptcy—Bankruptcy notice—Arrears of water rates—Order of 
court of summary jurisdiction—Direction to levy distress in default 
of payment—* Final order ’’—Bank ruptcy Act, 1914 (4 and 5 
Geo. 5, c. 59), s. 1 (1) (g), Summary Jurisdiction Act, 1879 (42 and 
43 Vict., c. 49), s. 6, s. 35. 

APPEAL of Ampthill Rural District Council against an order of the 
Divisional Court in Bankruptcy, dated November 10, 1952. 

A local authority, as statutory water undertakers, obtained in a court 
of summary jurisdiction an order against the debtor for payment of a 
water rate amounting to £2 12s. 6d. with 3s. costs. The order contained 
a direction that, in default of payment, the sum due thereunder should 
be levied by distress and the sale of the debtor’s goods. The debtor 
failed to pay, and the council served on him a bankruptcy notice in 
respect of that order. On appeal by the debtor the bankruptcv notice 
was set aside by a Divisional Court of the Chancery Division on the 
ground that the words in the order relating to the levy of distress were 
a limitation and precluded the issue of a bankruptcy notice. 

Held, the fact that in the order it was provided that in default of 
payment the sum due might be levied by distress and sale of the debtor's 
goods did not diminish the effectiveness of the order which was and 
remained a final order against the debtor and one on which execution 
had not been stayed, within the meaning of the Bankruptcy Act, 1914, 
s. | (1) (g), and, therefore, the bankruptcy notice could issue. 

Counsel: J. Davidson for the council. The debtor appeared in person. 

Solicitors : Crossman, Block & Co., for Sharman & Trethewy, 
Ampthill, for the council. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Lynskey and Pearson, JJ.) 
YORKSHIRE DYEING AND PROOFING CO., LTD. v. 
MIDDLETON CORPORATION 
Feb. 5, 1953 
Drainage—Trade effiuent—Discharge into sewer from one 
premises before 1937—Acquisition of new premises—Effluent from 
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the doubts about it which had been expressed. It, therefore, made 
sure that in London, in the context with which it was dealing in 
1947, there should be no such doubts. For what it is worth, this 
line of thought can be said to tell against our view about the wide 
generality of the word “ article *’ when used in the Act of 1936. 


The long and short of the whole matter is that every court 
which has to interpret any provision of an Act of Parliament, 
be it a lay bench or a stipendiary magistrate or the High Court 
(or indeed the House of Lords in its judicial capacity), has to 
determine one point and one point only—namely, what did 
Parliament intend by the particular provision upon which a case 
has come before it. It is admitted on all sides that the word 
“article” in a statute can include a living creature, as the old 
Llandaff Market case decided. Did Parliament in a modern 
Act have this intention? Every analogy from other Acts and 
different cases, and every maxim such as that a penal enactment 
is to be construed in case of doubt against the conclusion that a 
crime has been committed, is but a guide towards discovering 
Parliament's intention. Amongst those guides comes considera- 
tion of the scope and purpose of the particular enactment, to be 
gathered from its context, and also from its historical develop- 
ment where that historical development can itself be found upon 
the face of earlier statutes. Applying these tests, the learned 
magistrate at West Ham reached one conclusion ; we ourselves 
had reached another, and the Divisional Court alone can now 
resolve the difference ; meanwhile a duty lies upon those con- 
cerned with the enforcement of the law, to apply the law in 
accordance with their own understanding where they feel 
themselves in a position to reach a decision of their own. 


NOTES OF CASES 


both premises blended on and discharged from old premises— 
Public Health (Drainage of Trade Premises) Act, 1937 (1 and 2 
Geo. 6, c. 40), s. 2 (5) (a), s. 4 (1). 

Case Statep by the appeal committee of Lancashire Quarter 
Sessions. 

At a court of summary jurisdiction an information was preferred 
by the respondents, Middleton Borough Council, charging the 
appellant company, Yorkshire Dyeing and Proofing Co., Ltd., that 
they on July 25, 1951, were the occupiers of certain trade premises 
situate at Spring Vale, Middleton, from which a trade effluent was 
discharged into the council’s public sewer, contrary to s. 2 (1) of the 
Public Health (Drainage of Trade Premises) Act, 1937, no trade 
effluent notice having been served. A second information charged the 
appellant company with discharging the effluent without the consent 
of the council. The justices convicted on both informations and the 
appellant company appealed to quarter sessions, where the following 
facts were established. Before 1937 the appellant company occupied 
a dye works at Middleton and discharged the trade effluent therefrom 
into the council’s sewer. In 1946 they acquired adjoining premises, 
which were originally a foundry, and made them part of their works. 
Thereafter the trade effluent from the new dye house and the old dye 
house blended on the old premises and the discharge of the mixed 
effluent took place from those premises. The composition of the 
effluent was the same as before 1946, the quantity did not exceed the 
maximum discharged on any one day during the period of one year 
ending on March 3, 1937, and the rate of discharge was not higher 
than the highest rate during that period. Quarter sessions held that the 
effluent which was the subject of the informations was not produced 
at the same premises as those at which effluent had been produced 
before March, 1937, and that, therefore, the offences charged had been 
committed. Accordingly, they dismissed the appeal, and the appellant 
company appealed to the Divisional Court. 

Held, that “ discharged ” in s. 2 (5) (a) of the Act referred to both 
direct or indirect discharge into the sewer ; the appellants’ premises 
were not the same as in 1937 and so could not be brought within the 
the provisions of the exemption in s. 4 (1); and, therefore, the 
decisions of the justices and quarter séssions were right, and the appeal 
must be dismissed. 

Counsel: Willis, 
company ; Diplock, Q.C., 


Q.C., and C. T. B. Leigh, for the appellant 
and Cantley, for the respondents. 
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Solicitors : Charles Russell & Co., for Skelton & Co., Manchester ; 
Sharpe, Pritchard & Co., for Frank Johnston, town clerk, Middleton. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Goddard, C.J., Croom-Johnson and Pearson, JJ.) 
R. vy. GLAMORGANSHIRE JUSTICES; Ex parte YOUNG 
Jan. 21, Feb. 6, 1953. 

Husband and Wife—Maintenance—Arrears—Application for com- 
mittal order—Suspension—Payment of arrears due under original 
order—Non-fulfilment of conditions of suspension—Summary 
Jurisdiction (Married Women) Act, 1895 (58 and 59 Vict., c. 39), 
s. 9—Money Payments (Justices’ Procedure) Act, 1935 (25 and 
26 Geo. 5, c. 46), s. 8 (1). 

Application for order of mandamus. 

At a court of summary jurisdiction for the petty sessional division 
of Miskin Lower, Glamorganshire, on May 16, 1951, the justices 
made a maintenance order requiring Herbert Wallington Young 

(the husband) to pay £2 10s. a week to the collecting officer for his 

wife, Gwladys Elsie Young, and child. The husband failed to make 

regular payments, and on August 1, 1951, the justices made an order 
committing him to prison for one month, such order to be suspended 
so long as he paid the sums provided for in the maintenance order, 
and in addition 2s. a week on account of arrears, which amounted 
to £7 12s. 6d. The husband made two weekly payments of £2, and on 

Aug. 18, 1951, the wife applied for a warrant to commit him. While 

the warrant was in the hands of the police the husband made a further 

payment of £2, and, on being arrested, he made a further payment of 


LAW AND PENALTIES 
OTHER 


No. 15. 


OBTAINING LEGAL AID BY MAKING A FALSE STATEMENT 

A forty-nine year old scrap metal dealer appeared at Dudley 
Magistrates’ Court on February 6 last, charged with making a false 
statement to obtain legal aid contrary to s. 18 (3) of the Legal Aid and 
Advice Act, 1949. 

The prosecutor stated that the case was very likely the first of its 
kind in the country. It was particularly important that the public 
at large should know the provisions of the Act, which was passed to 
enable legal aid to be more readily available to needy persons. It was 
a matter of great concern that it should not be granted where there was 
no financial hardship. 

The prosecutor stated that on October 17 last, defendant signed a 
form in the office of the clerk to the Dudley justices, in which he stated 
that he was a dealer in metals in a small way earning about £3 14s. 6d. 
a week, and was paying a rent of I 1s. 5d., and was supporting a fourteen 
year old son. To questions on the form asking what money he had, or 
what assets he had, defendant had replied “* None” in each case. 
Legal aid was granted, and defendant was represented by a local 
solicitor, when he had to appear before the Dudley Court. 

Later, as a result of information gained by the police, defendant was 
seen by a police sergeant, and when told that it was believed that he had 
made a false statement, he replied ** You want the truth.” 

Defendant than made a statement that he had signed the paper, but 
added that he did not understand it. He could have paid a lawyer as 
he had £90 in the Post Office Savings Bank in his own name. He was 
sorry that it had happened. 

The prosecutor added that the delay in the proceedings was due to 
the fact that defendant had been very ill since the time of the offence. 

ere who pleaded guilty, said that he had nothing to say at 
all. 

Defendant was fined £5 and ordered to pay £3 3s. costs. 

COMMENT 

Mr. C. W. Johnson, Chief Constable of Dudley, to whom the writer 
is greatly indebted for this report, mentions that in October last, 
defendant was convicted by the Dudley justices on two charges of 
receiving stolen property, and that it was in connexion with those 
proceedings that he received legal aid. 

Section 18 (3) of the Act of 1949 enacts that a person requiring free 
legal aid under (inter alia) s. 2 of the Poor Prisoners’ Defence Act, 
1930, may be required to furnish a written statement in a prescribed 
form about matters relevant for determining whether his means are 
insufficient to enable him to obtain legal aid, and that a person who 
knowingly makes a false statement or false representation in con- 
nexion therewith, shall be liable on summary conviction to four months’ 
imprisonment and a fine of £100. 
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£1 12s. 6d. He was then released on the footing that he had paid the 
full amount of the original debt. The wife obtained leave to apply for 
an order of us requiring the justices to commit the husband to 
prison, on the ground that, the wife having applied orally to them to 
implement the terms of the suspended committal order and to com- 
mit the husband to prison, the justices had refused that application, 
and that their refusal was wrong. 

Cur. adv. vult. 


Held, (i) that the committal order remained throughout the sanction 
for the non-payment of the original debt, and the postponement of 
its issue on the condition that the husband regularly paid the amounts 
of the weekly payments plus some addition on account of the arrears 
which constituted the original debt gave the husband a bene- 
ficial option and did not deprive him of the right to secure a discharge 
of or release from the committal order by payment of the original 
debt, although he had not complied with the conditions of the sus- 
pension and further arrears had accrued ; (ii) that, on the facts of 
the case, the husband was rightly considered to have paid the original 
debt of £7 12s. 6d. by making the payments of £2, £2, £2 and £1 12s. 6d., 
there being no evidence of any express appropriation of any of the 
sums paid to the current weekly payments and no grounds for implying 
any such appropriation. The order for mandamus, therefore, should 
not issue. 

Counsel: Pennant & H. A. P. Fisher, for the applicant; Elwyn 
Jones for the respondent and the justices. 

Solicitors: Rhys Roberts & Co., for Graeme Kemp, Cardiff ; 
Theodore Goddard & Co., for Morgan, Bruce & Nicholas, Pontypridd. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


IN MAGISTERIAL AND 
COURTS 


It will be recalled that by art. 1 of the Legal Aid in Criminal Cases 
(Statement of Means) Regulations, 1952, (S.I. 391/1952) a form was 
prescribed in which an applicant for free legal aid in a criminal case 
may be required to furnish a written statement about matters relevant 
for determining whether his means are insufficient to enable him to 
obtain legal aid. Question 8 of this form asks what money the applicant 
has that could be used for obtaining legal aid at his own expense, and 
question 9 what other assets the applicant has that could be used for 
the same purpose. There is at the foot of the form a clear warning that 
persons knowingly making a false statement or false representation 
in furnishing a statement as to means will be liable upon summary 
conviction to the maximum penalty mentioned above. 

Unlike so many legal forms it cannot be urged that this form is 
beyond the comprehension of anyone who can read, and it is, therefore, 
impossible to believe that the defendant did not understand the form 
when he replied that he had no money and no assets. 

It is, as the prosecution said at the hearing, of vital importance that 
the general public shall understand the scope of the scheme. It is also 
submitted that when offences under s. 18 (3) are detected they should 
be punished with severity, for in the nature of things, detection is 
bound to be difficult, and for every offender caught, it is fair to assume 
that a number escape and thus add to those who abuse, without any 
compunction, the benefits provided in the Welfare State. 

R.L.H. 
No. 16. 
A WOMAN LICENSEE ACQUITTED OF OBSTRUCTING 
SAMPLING OFFICERS 

The licensee of a Swansea public house appeared at the local 
magistrates’ court last month, to answer a charge that she had 
obstructed a sampling officer by refusing to sell him whisky as a sample, 
contrary to s. Il of the Sale of Food (Weights and Measures) Act, 
1926. 

For the prosecution, it was stated that two of the corporation’s 
sampling officers entered a bar of the public house which was com- 
pletely empty. The licensee, a woman, came from the private part of 
the house to the counter, and one officer, holding a £1 note, pointed 
to a half bottle of whisky on the shelf behind the bar and said ““ I ama 
sampling officer and I want a sample from that bottle of Canadian 
whisky.” Prosecution evidence was given that the licensee did not 
speak but rushed over to the bottle, picked it up and dashed out of 
the bar. The two officers waited and heard the sound of water running, 
and then the defendant licensee came back saying “ I had to go out to 
see the turkey. What is it you want?” One of the sampling officers 
said that he wanted a sample from the bottle defendant had taken out, 
and defendant replied “* That was an empty bottle.”’ She was asked to 
bring back the bottle and again left the bar and again the officers heard 
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the tap running. Defendant returned carrying a bottle similar to the 
one they had seen earlier, but empty. The officers then went to the 
sink and one of them stated he could detect a strong smell of whisky 
in the sink, but when he went to smell it, the licensee tipped a bow! of 
water into it and turned the tap on. In spite of this, the officer said, 
there was a strong smell of whisky. 

The defendant gave evidence on oath stating she had been a licensee 
for eighteen years. She entered the bar at the same moment as the 
sampling officers. She had been tidying the shelves in the bar, and had 
left an empty bottle on the bottom shelf. She picked up the empty 
bottle as the men came in, hurried through the scullery, and put 
it Outside with the other empty bottles ; she then went back to serve 
the men who had made no mention of the fact that they were sampling 
officers up to that moment. As she went to the counter one of the men 
asked her what she had taken out and she replied that it was an 
empty bottle. The men then said that they had seen something in the 
bottle, that they were sampling officers and that they wanted to see 
the bottle again—she then ran out and brought the empty bottle to 
them. Defendant denied that she had turned any tap on, and in cross- 
examination refuted the suggestion that the sampling officer had 
announced his identity as soon as he entered the house. 

The learned stipendary magistrate adjourned the hearing so that he 
could test for himself the evidence for the prosecution. At the 
adjourned hearing, he dismissed the charge, saying that he was not 
satisfied that the prosecution had made out its case. He was satisfied 
with some of the evidence of the prosecution witnesses, but he did not 
accept the whole of it. He thought the defendant had done a stupid 
thing in taking the bottle away from the bar just at the moment the 
sampling officers entered, thereby arousing suspicion in their minds. 


COMMENT 

This case is of some importance for it illustrates the difficulty in which 
the licensee of a small house may be placed when two sampling officers 
enter together. On the one hand there is corroborative evidence and 
on the other, the unsupported testimony of the defendant licensee. 

Section 11 of the Act of 1926 provides for a maximum penalty of 
£5 on a first conviction for obstruction and of £10 in the case of a 
second or subsequent offence. R.L.H. 


PENALTIES 


Monmouth Assizes—February, 1953—causing grievous bodily harm. 
Three years’ imprisonment. Defendant, a lorry driver, saw his 
wife from whom he had been separated for four years, walking 
on the pavement ; he drove his five-ton lorry on to the pavement 
where his wife was standing, knocking her down and causing 
concussion and minor injuries. Defendant alleged that his wife 
was going out with another man. A vicar said defendant was 
highly respected and a church sidesman. 


Newcastle Quarter Sessions—February, 1953—perjury (5 charges). 
Fined a total of £50, and to pay £35 costs. Defendant, a tailor’s 
cutter, aged forty-eight, “* invented ” a daughter in 1943 and thus 
obtained income tax allowances in the subsequent years. Defen- 
dant had repaid the £218 he had been wrongly allowed. 


Ebbw Vale—February, 1953—selling meat at prices above the 
maximum (nine charges). Fined £10 on each charge. Defendant, 
the manager of a local Provident Society, made over-charges 
ranging from eighty-five per cent. to five per cent. in eight out of nine 
cases ; in six cases the over-charge amounted to over fifty per 
cent. Defendant admitted removing the grading marks from the 
joints so that customers had no knowledge of the quality of the 
meat they were receiving. 


Chippenham—February, 1953—stealing a raincoat. Three months’ 
imprisonment. Defendant, aged thirty-two, was receiving his 
twenty-second sentence; he had come out of Exeter prison 
two days earlier and said that he took the coat to enable him to 
put his circumstances before the Bench. He asked if he could 
be helped when he came out from serving his sentence, saying 
“ For months I have never been given a chance because I have 
no fixed address. Am I to be given a chance or am I to be thrown 
back into prison?” , 


NOTICES 


The next court of quarter sessions for the city of Hereford will be 
held on March 6. 


The next court of quarter sessions for the borough of Southend-on- 
Sea will be held on Monday, March 16. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
y WHITE GLOVES 

Your answer to P.P. 18 at p. 80, ante, prompts me to add a little 
further information on the custom of presenting white gloves at a 
maiden assize. 

The origin of this may be found in the fact of the hand being, in early 
Germanic law, a symbol of power. At a maiden assize no criminal is 
called upon to plead, or to use the words of Blackstone, “ called upon 
by name to hold up his hand ” and as no guilty hand is held up “ our 
judges have been accustomed to receive a pair of white gloves". As 
judges were prohibited from wearing gloves on the bench, it is possible 
that the presentation of them was a sign that they were not required 
to sit. Moreover, the colour was significant that there would be no 
occasion for capital punishment and symbolic of the purity and freedom 
from crime of the district to which the judge had come as the repre- 
sentative of the Sovereign. 

At the Lincolnshire Lent Assizes in 1856 the Sheriff presented the 
Judge, Lord Campbell, with an elegant pair of white gloves, beautifully 
embroidered and ornamented with Brussels’ lace and having on the 
back the Arms of the City embossed in frosted silver. In 1938, Mr. 
Justice Singleton (now Singleton, L.J.) had the happy experience of 
being presented with three pairs of white gloves whilst on the Home 
Circuit. 

This pleasant custom has, in the course of time, been extended to 
some istrates’ courts when there were no criminal cases for hearing. 
A pair ' white gloves were presented to the Chairman of my Court 
on such an occasion some ten years ago and I have of more recent date 
read of a presentation at a Derbyshire petty sessional court. 

Yours truly, 
JOHN A. WHITHAM, 
Deputy Clerk to the Justices. 
7, Broad Street, 
Ottery St. Mary. 


PERSONALIA 


APPOINTMENT 


Mr. A. G. Stirk, clerk of the Wear and Tees River Board, has been 
appointed to succeed Mr. P. W. Cox, O.B.E., clerk of the Kent River 
Board, on the latter’s retirement in September next. Mr. Stirk was 
previously deputy secretary and solicitor of the Conservators of the 
River Thames. 

OBITUARY 

Mr. Herbert St. George Peacock, chairman of East Suffolk Quarter 
Sessions since 1948, died in London on February 16. Born in 1872 
and educated at Eton and Trinity Hall, he was called to the Bar by 
the Inner Temple in 1894. He was appointed Advocate-General to 
the Sudan Government in 1904 and was a judge of the Sudan High 
Court from 1908 to 1926. On his retirement he settled in Suffolk. 
From 1933 to 1944 he was chairman of the Samford Juvenile Court 
and from 1942 to 1948 was chairman of the Samford Petty Sessions. 


LEGAL MAXIMS 


(1) 


Free Legal Advice 
Isn’t always worth the price. 


(2) 


The Festive Season 
Isn’t a Special Reason. 


(3) 


You don’t have to be in debt 
To appear in the London Gazette. 
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THE WEEK IN 


PARLIAMENT 


From Our Lobby Correspondent 


CRIMES OF VIOLENCE 

Mr. J. Langford-Holt (Shrewsbury) asked the Secretary of State 
for the Home Department, in the absence of sufficient police volunteers, 
what methods were proposed to reduce crimes of violence. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he did not think that there was anything he could 
usefully add to what he had said in the course of the debate on the 
Criminal Justice (Amendment) Bill. 


PRISON READING TESTS 

Mr. I. J. Pitman (Bath) asked the Secretary of State for the Home 
Department whether he would arrange for the prison population to be 
given the test for reading ability used for the report in the Minister 
of Education’s pamphlet No. 18 ; and whether he would report the 
findings, and, in particular, whether those prisoners found to have 
a reading ability of eleven years, or less, were proportionately less, or 
more, than the thirty per cent. of the school population of fifteen years 
of age in 1948 as therein reported by the Minister of Education ; 
whether he would arrange similarly to test the reading ability of every 
new prisoner and obtain the records of school attendance ; and if he 
would report on any correlation for the prison population between 
failure at school to learn to read fluently and absence and truancy 
from school and between truancy and crime. 


Sir David replied in the negative. He said that he was advised that 
the reading test referred to would be unsuitable for application to the 
adult prison population. A project of research such as was suggested 
in the third and fourth parts of the Question could not be undertaken 
by his Department, but he would be prepared to afford facilities to ans 
properly qualified organization that might wish to undertake it. 


DETENTION CENTRES 
Lt.-Col. H. Hyde (Belfast, N.) asked when it was proposed to open 
a detention centre for juvenile delinquents between the ages of seventeen 
and twenty-one. 
Sir David replied that premises were in course of adaptation at 
Goudhurst, Kent, for that purpose, and he hoped they would be open 
early in 1954. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, February 17 
TRANSPORT BILL, read la. 
Thursday, February 19 
BIRTHS AND DEATHS REGISTRATION BILL, read 3a. 


MOONSHINE 


The intrusions of the Courts and of the Executive into new 
fields of human activity are becoming increasingly frequent ; 
and now, sighing like Alexander the Great for fresh worlds to 
conquer, bold and ambitious litigants and politicians are looking 
far beyond the confines of this terrestrial globe. From the 
Punjab, where Alexander came to a standstill on his conquering 
eastward march, comes a further illustration of the age-old 
conflict between the progressive forces of science and the con- 
servative traditions of religion. An announcement from the 
local Observatory, to the effect that an imminent eclipse of 
the moon would not be visible in India, has caused intense 
indignation among the Pandas—not the furry, friendly creatures 
that delight child-visitors to the Zoo, but holy men who practise 
prophecy in Hindu centres of worship. An eclipse is regarded 
by the pious as an evil omen, the effects of which can be mitigated 
by charitable offerings to the Pandas, and this tactless and ill- 
timed pronouncement by the astronomers has naturally caused 
the orthodox serious concern. Turning for support to the 
secular authorities, the Pandas are reported to have decided 
to challenge the Observatory’s announcement in the Courts ; 
meanwhile their Union has issued a categorical statement that 
the eclipse wi// be visible in India. 

This episode recalls to mind the well-known controversy, 
in sixteenth-century Italy, between Galileo Galilei and the 
Holy Inquisition, when the great scientist was compelled to 
retract his impious declaration that the earth revolves round 
the sun. Legend has it that, weakened by imprisonment and 
torture, he made his recantation but could not forbear from 
adding, under his breath, the famous words Eppur si muove— 
“And yet it does move !"’ The recent dispute in India has 
about it some surprising elements of modernity—first, the 
reference to the Pandas’ Union, an unusual type of organization 
in ecclesiastical circles, and, secondly, the suggestion that the 
Courts may interfere, presumably by injunction, in the conduct 
of celestial affairs. 

This is certainly a new departure for the equitable jurisdiction, 
and is calculated to confront the Courts with a pretty problem 
indeed. Regrettably, few judges in any part of the world are 
today equipped with that power over the elements which was 
enjoyed by their forbears in Ancient Israel, as witness the form 


of injunction recorded in the Tenth Chapter of the Book o/ 
Joshua— 
“Sun, stand thou still upon Gibeon ; and thou, Moon, in the 
Valley of Ajalon.” 

However, the dilemma can perhaps be satisfactorily resolved 
by applying the maxim that “equity regards that as done 
which ought to be done,” finding in favour of the plaintiffs 
and leaving the forces of nature to do their worst. 


This is by no means the first time in history that an eclipse 
has had legal or political repercussions. It is recorded in the 
annals of China that the Emperor Chung K’ang, early in the 
second millenium B.C., sent a military expedition to punish 
his two hereditary astronomers, Hsi and Ho, for neglecting the 
duties of their office and failing, through over-addiction to 
drink “* to observe an occasion when the sun and moon did not 
meet harmoniously in Fang.” The historian Thucydides has 
described the solar eclipse of August 3, B.C. 431, when “ the 
sun assumed the shape of a crescent, while some of the stars 
became visible’; this episode had disastrous associations, for 
the Athenian forces then besieging Syracuse, deterred by what 
they regarded as an ill omen, delayed their departure for “ thrice 
nine days,” and in the interim were defeated and destroyed in 
one of the worst military catastrophes of history. 


Alexander's dream of fresh worlds awaiting conquest has not 
yet come to fulfilment. Despite the extensive development of 
the ancient science of astronomy, the exploration of the universe 
outside our world is scarcely regarded as a practical proposition 
even today. There have been some airy suggestions in the House 
of Commons about appointing a Select Committee to advise on 
the development of inter-planetary travel, and some nebulously 
light-hearted replies from the Minister of Supply, to the effect 
that “the problems of this world are more than sufficient to 
occupy the Government's scientific resources.” In the absence of 
authoritative information the more sensational periodicals, 
including those that cater for immature mentalities of all ages. 
have been letting themselves go with tales of supersonic, man- 
carrying rockets, space-ships, Martians and all the rest of it. 
It is interesting to observe how little our guesses about the 
geography and biology of the other planets has changed since 
men first applied their imagination to the subject. 





CXVII 


It is nearly ninety years since Jules Verne wrote his Voyage 
from the Earth to the Moon, which was followed by H. G. Wells’s 
romances—The First Men in the Moon, The War of the Worlds, 
and others. Plagiarized over and over again by journalists and 
film-producers since their day, these imaginative works were 
themselves inspired by predecessors in the same field. Rudolf 
Erich Raspe, of Hanover, living as an exile in England (where he 
was befriended by the famous Horace Walpole), published in 
1785 The Surprising Adventures of Baron Munchausen. Two years 
earlier—that is to say, one hundred and seventy years ago— 
Montgolfier had pioneered aerial travel by sending up the first 
balloon, with a living freight, into the clouds, and this may have 
inspired the inclusion, in the Baron’s Adventures, of a visit to 
the moon. But even this renowned work is by no means original, 
for the chapter in question, and other parts of the book, are 
taken almost word for word from the satirically-entitled True 
Story of Lucian, who lived in Syria, and wrote in Greek, in the 
second century A.D. 


Lucian, who had started life as a sculptor, subsequently 
practised in Athens and Rome as an advocate and teacher of 
rhetoric—or, as we should now say, as a barrister and law- 
coach. He eventually entered the Egyptian civil service, and 
turned to literature as a part-time occupation. He has a pretty 
wit and a fertile imagination. His True Story contains a series of 
astonishing adventures which bear an interesting resemblance 
to the Voyages of Sinbad the Sailor in the Arabian Nights. 
His adventures on the moon stand in the direct line of ancestry 
to Raspe, Verne, Wells and the popular “ scientific ’”’ fiction of 
today : 

** About noon a whirlwind suddenly arose, spun the boat about, 
raised her into the air about 300 furlongs, and drove her ahead 
with bulging canvas. On the eighth day we saw in the air a great 
country, resembling an island, bright and round, and shining with 
a great light. Running in and anchoring we went ashore, and 
found it was inhabited and cultivated. By day nothing was to be 
seen from this place ; but as night came on we began to see many 
other islands hard by, some larger, some smaller, and fiery in 
colour. We also saw another country below, which we inferred 
was our world.” 

Interplanetary politics are extremely up-to-date. The travellers 
find a war in progress between the Moonites and the Sunites, 
arising out of an attempt by the former to colonize the unin- 
habited Morning Star, which is resisted for strategic reasons by 
the Istter. There is a careful catalogue of the forces and 
armaments on both sides; the battle is described in graphic 
detail, and the subsequent Treaty of Peace in precise legal 
terms, including a provision that “‘ the Moonites shall grant 
self-government to the planets, and that the colony on the 
Morning Star shall be under the condominium of both the high- 
contracting parties, each of whom shall come to the aid of the 
other if attacked by any third power.’ Peace having been re- 
stored, the travellers are enabled to observe the manners and 
customs of the Moonites : 

“ Their drink is air, which on being squeezed into a cup yields 
a liquid like dew. When a man grows old, he does not die but 
dissolves like smoke. They have a kind of men called Arboreals, 
who are generated as follows: exsecting a certain gland, they 
plant it in the ground ; from it grows a large tree with acorns a 
yard thick. When these ripen, they gather them in and shell-out 
the men. 

““In the royal palace I saw another wonder. A large mirror 
is set up, above a kind of tank, which is not very deep. By going 
down into the tank, one can hear anything that is being said on 
earth ; while by looking into the mirror one can see any city 
or country, just as if one were on the spot. I myself saw my family 
and my own country, but I cannot say for certain if they were 
able to see me.” 

This anticipation of radio and television, eighteen centuries 
before their time, is instructive. ‘* Verily, there is no new thing 
under the sun.” A.L.P. 
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ADDITIONS TO COMMISSIONS 


DERBY COUNTY 


Charles Samuel Clarke, 42, Queens Road, Buxton. 

Herbert William Jackson, Lyndhurst, Park Road, Buxton. 
Walter Alexander Johnstone, Woodside Drive, Bakewell. 

Mrs. Hester Vera Roache, Rutland House, Heanor Road, Ilkeston. 


GLAMORGAN COUNTY 

Norman Richard Rowley Brooke, Ty Mynydd, Radyr. 

Ambrose Melville Davies, Dyffryn, Swansea Road, Pontlliw. 

Arthur Charles Davies, Halsway, Martin’s Avenue, Seven Sisters. 

Mrs. Mary St. Clairre Davies, Fairwood Lodge, Upper Killay. 

Arthur Evans, Brynffrwd, Couchurch, nr. Bridgend. 

Colonel Ivor Wmlyn Evans, T.D., Rutland, Alfreda Road, 
Whitchurch. 

Thomas Evans, Dolycoed, Ynysmeudw, Pontardawe. 

Cyril Charles James Fairbrother, 28, Dan Caerlan, Llantrisant. 

Mrs. Alice Percival Freeborn, Thonock, Rhiwbina Hill, Whitchurch. 

Ivor Griffiths Garbett, Hafod, Hillside Park, Bargoed. 

Griffith Owen George, The Mount, Peterston-super-Ely, nr. Cardiff. 

George Bertram Maxwell Hayes, Sutton House, Ogmore-by-Sea. 

David Howell Hopkin, Central Stores, Llanharan. 

Garfield Isaac, Caemawr Uchaf, Caemawr Road, Porth. 

William David John Jones, 1, Ystrad fechan House, Cwmparc, 
Treorchy. 

Russell Mabley, The Cottage, Mackworth Road, Porthcawl. 

John Gwynne Morgan, The Cottage, Glais Road, Clydach. 

Major Thomas Silvan Morris, Brynderi, Pontardulais. 

Mrs. Catherine Mary Parfitt, 25, Hendrefadog Street, Tylorstown. 

Theodore Gareth Roberts, 97, Lavernock Road, Penarth. 

John Rees Stephens, West Ludworth, Lewis Road, Neath. 

Dr. Beriah Melbourne Gwynne Thomas, Hospital House, East 
Glamorgan Hospital, Church Village. 

Mrs. Tegwen Thomas, 120, Plymouth Road, Penarth. 

Mrs. Lilith Maud Warburton, 55, Park Street, Treforest, Pontypridd. 

Mrs. Phyllis Mary Yeld Winn-Jones, The Knoll, Sully. 


LONDON COUNTY 
Miss Barbara Coke, 47, Mall Chambers, Kensington, W.8. 
John William Forsaith, 6, Norman Way, Southgate, N.14. 
William Anthony Lockwood Marsh, 131, Camberwell Road, S.E.5. 
Alan Aird Moncrieff, C.B.E., M.D., F.R.C.S., 39, Hollycroft 
Avenue, N.W.3. 
Geoffrey Myles Somper, 30, North Gate, Regents Park, N.W.8. 


SUFFOLK COUNTY 


Miss Doris Pleydell-Bouverie, Langleys, New House, Hawkedon, 
Bury St. Edmunds. 

Walter John Cutting, 5, Egremont Street, Glemsford, Suffolk. 

Mrs. Jean Kathleen Frink, The Grange, Thurlow. 

Trevor Arthur Hagger, 16, High Street, Mildenhall. 

Mrs. Margaret James Kemball, Hurrell’s Farm, Boxford, Colchester. 

Alexander Long, M.C., Home Farm, Somerleyton. 

Arthur Horace Potter, Riverland, Deben Road, Woodbridge. 

Mrs. Muriel Lilian Rees, The Breck Lodge, Mildenhall. 

Alexander Reid, The White House, Clare. 

Major-General William Arthur Macdonald Stawell, C.B., C.B.E., 
M.C., Park Hill, Oulton, Lowestoft. 

Mrs. Vivien Margaret Wilson, Livermere Hall, Bury St. Edmunds. 


THE HONEST WITNESS 


He was rather deaf and stupid 
And was really bad in chief, 

And when they cross-examined him 
He seemed to come to grief. 


He forgot his Proof completely 
And it looked as if he lied, 

He would never answer sensibly 
And very rarely tried. 


But when it came to Judgment 

His lawyers were relieved 

For the learned Judge saw through him 
And he was in fact believed. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly ny oy only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Adoption—Copy order—Supply for purposes of divorce suit. 

Rule 20 of the Adoption of Children (Summary Jurisdiction) Rules, 
1949, provides that no duplicate or copy of an adoption order shall be 
supplied to any person other than the Registrar General or the appli- 
cant except “ by special direction of the High Court or of a juvenile 
court for the place in which the order was made.” 

Occasionally application is made for a copy by solicitors who are 
acting in divorce proceedings in which the natural parents of the 
infant are involved. If the adoption order of which they want a copy 
is one in which a serial number was used, the supplying of a copy 
would seem to defeat the object of the serial number by disclosing the 
identity of the parties to the adoption application. I would be glad 
of your opinion as to what matters a juvenile court should take into 
consideration in deciding whether to grant or refuse such application. 

S.W.C.B. 
Answer. 

We think a juvenile court should hesitate to give such a direction 
when the proceedings have been under a serial number, and we think 
it would be quite proper to suggest that the application should be made 
to the High Court, which would be in a position to say whether the 
adoption order was really required as evidence in the divorce pro- 
ceedings. Any expression of opinion by a judge of the High Court, 
short of a direction, would of course be sufficient to justify the juvenile 
court in furnishing a copy of its order ; in that case the juvenile court 
would itself give the necessary direction. As any direction is to be 
“ special,” it follows that it should not be given without careful 
consideration. The juvenile court needs to be satisfied that the copy 
is required for a good reason, especially when the adoption pro- 
ceedings were under a number. If it is said that the copy is to be pro- 
duced in court, the juvenile court might well refuse to give a copy to 
anyone but the court, and it would then, no doubt, be produced upon 
a subpoena. On the whole, therefore, we think, as we have said, that 
where the copy is required for High Court proceedings it may be best 
to suggest that application be made to that Court. 
2.—Fines—Continuing Offence—Daily Penalty—Proceedings after 

conviction, 

A local Act of Parliament makes provision for a local authority 
in certain circumstances to serve a notice requiring the execution of 
work. The section of the local Act in question provides as follows : 
that. . . “any owner or occupier who fails within fourteen days 
after notice to comply with the requirements of the corporation shall 
for every such offence be subject to a penalty not exceeding 20s. and toa 
daily penalty not exceeding five shillings.” 

On a summons for failing to comply with a notice under the Act 
a defendant was convicted and discharged on payment of 4s. costs. 
Is it open to the authority to proceed now for a daily penalty if none 
was asked for or fixed on the hearing of the summons, assuming that 
the notice is still not complied with ? SLAP. 

Answer. 

Yes. In our opinion, the offence continues as long as the disobedience 
continues, and daily penalties continue to be incurred. Penalties cannot, 
however, be imposed on any single information in respect of dates 
extending more than six months prior to the date of laying of the 
information, but there might be a series of such summonses. 


3._-Husband and Wife— Neglect to maintain— High Court proceedings 
Whether order obtainable and enforceable while wife resides with 
husband 

W. a married woman, is unable to obtain from her husband (with 
whom she is living) adequate maintenance for herself and her child. 
The payments he makes are spasmodic and nothing like sufficient to 
pay the rent and clothe and feed the family. He is in regular employ- 
ment and could easily make adequate payments but for the fact that 
he spends his money on other things. Upon the facts as we are 
instructed, there appear to be sufficient grounds for her to make an 
application for a maintenance order to the justices upon the ground of 
wilful neglect to provide reasonable maintenance. The difficulty, how- 
ever, is that it appears that such an order if made by the justices would 
not be enforceable while she resides with her husband, and in any case 
it would cease to have any effect if she continued to reside with him 
for three months from the date of the order. W has nowhere else to go 
and we are wondering if you can suggest any means by which the 
husband could be legally compelled to make adequate payments to 
maintain the family under those circumstances. It is observed that 
under s. 23 of the Matrimonial Causes Act, 1950, there is power for 
the High Court to make an order for periodical payments by the 
husband where he is guilty of wilful neglect to provide reasonable 
maintenance. If an application is made under this section is there 


any restriction on the enforceability of the order, notwithstanding 

that the parties continue to reside together? We have been unable 

to trace any similar restriction applicable to this section as affect an 

order made by the justices. SILF. 
Answer. 

The High Court order would be enforceable “ in the same manner 
as an order for alimony in proceedings for judicial separation.” As to 
method of recovery of arrears see Rayden on Divorce, fifth edn., p. 272, 
et seq. 

As our learned correspondent points out the restriction as to the 
enforcement of orders made by magistrates is not contained in s. 23, 
supra, in relation to High Court orders. In the absence of any authority 
it seems to be open to the wife to test the point by attempting to pro- 
ceed under s. 23. 


4.—Landlord and Tenant—Small Tenements Recovery Act, 
Tenant incapable of understanding notice. 

In proceedings recently taken by the corporation against an ex-tenant 
of a council house, it was stated in evidence that because of the mental 
condition of the person served, a man aged seventy-six, he had been 
unable to understand fully the explanation given of “ the purport and 
intent " of the notice, although such explanation was one which would 
have been quite clear to a person of ordinary understanding. The 
corporation contended that the explanation as given constituted a 
sufficient compliance with that particular formality of the Act, and 
the fact that it could not be brought home to the understanding of the 
person concerned was not relevant ; to hold otherwise would be to 
impose a tremendous burden on landlords and would provide persons 
served with a very convenient method (by simulating lack of com- 
prehension) of defeating a landlord’s case. The bench, however, were 
of opinion that if the person served did not understand what was said 
that was equivalent to the notice not having been explained as the 
statute required, and the case was adjourned at that juncture for 
authorities to be consulted. P. Max. 

Answer. 

The service of the notice and of a reasonable explanation of its 
purport and intent is in our opinion a sufficient compliance with the 
Act although not understood by the tenant, unless the tenant is in a 
state of entire legal incapacity. Lord Westbury in Tanham v. Nicholson 
(1872) L.R. 5 H.L. Cas. 561 at p. 572, in relation to service of a notice 
to quit at common law which was served on a daughter, made observa- 
tions in relation to that case which appeared to be of general 
application. “* Now the first observation I would make on the matter 
is this, that the alleged senility, childishness and want of intellectual 
capacity on the part of the father must be entirely laid out of considera- 
tion. There is no fact found which is legally sufficient to enable 
this tribunal to say that the father was in a state of entire legal 
incapacity. We must reason therefore that the father was capable of 
understanding the subject matter. . . If the landlord has once done 
that which the law throws upon him the legal obligation to do, his 
rights consequent upon having performed the legal duty ought not to 
be affected in any manner whatever by that which is done by his 
antagonist, upon whom notice has been served.” 


5.—Landlord and Tenant—Srna// Tenements Recovery 
Tenant out of possession—Service on family. 

A widower was tenant of a council house and had, residing with him, 
a daughter and her husband and three children and several sons. He 
gave written notice to quit to the council; the notice has expired, 
and he has left the premises, but he has left his daughter and son-in-law 
and family and sons in the house. Possession has not been given of the 
house and the council are applying under the Small Tenemenis 
Recovery Act, 1838, for a warrant to obtain possession. The Act 
states that if a tenancy. . . shall have ended by legal notice to quit or 
otherwise and such tenant or (if such tenant do not actually occupy 
the premises or only occupies part thereof) any person by whom 
the same or any part thereof shall be then actually occupied shall 
neglect or refuse to quit and deliver up possession of the premises, 
or of such part respectively, the landlord or his agent may cause the 
person so neglecting or refusing to quit to be served with written 
notice in the form set forth in the Act. The Act refers in one place to 
““the tenant or any person . . .” and later, with regard to service 
of the notice, refers to “ the person neglecting or refusing to quit.” 
In view of this wording can you please express an opinion as to the 
person upon whom the requisite notice of intention to apply to the 
justices should be served. The council has served the notice on the 
tenant and on one of the sons still living in the house. It appears that 
the tenant has neglected to give possession and so should be served 
with the notice but, as he has left the house and other people are stil! 


1838— 


Act, 1838— 
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residing therein, are they also “ persons neglecting or refusing to quit ”’ 
and so liable to be served with the notice ? Pip. 
Answer. 
The notice of application must be addressed to the person or persons 
“ neglecting, etc.” If the justices are satisfied that the daughter is 
that person (the other adults being under her wing) service on her is 
enough. The notice may by s. 2 of the Act of 1838 be actually served 
(in manner there provided) on any person on the premises, but in the 
present case we should have regarded it as advisable (if possible) to serve 
the daughter and all of the sons, if of age, and the son-in-law, so as to 
anticipate possible objections. Since the ex-tenant had left the house, 
service on him was not strictly necessary, but was a wise precaution, 
because he might return at any moment. 


6.—Licensing— Occasional licence—Whether consent may be given to 
on-licence holder to sell intoxicating liquor at licensed premises 
other than his own. 

A holds a conditional justices’ licence in respect of restaurant 
premises. The conditions provide, in effect, that non-residents may, 
if supplied with a substantial meal, be supplied with intoxicating liquor 
during or within half an hour before and after the meal and that there 
shall be no bar. It is desired to hold a public dinner and dance on the 
premises. While A can apply for an extension of permitted hours, 
say till midnight, it would appear that under the conditions drinking 
would have to cease half an hour after the conclusion of the dinner 
which would probably end not later than 10 p.m. Is theve anything 
to prevent another licensee, B, applying for an occasional licence in 
respect of A’s premises to commence from the hour A will have to 
cease serving, and selling from a temporary bar? Section 13 of the 
Revenue Act, 1862, empowers the granting of an occasional licence 

* at any such other place. . . as the commissioners may approve 
and I can find nothing to suggest that premises already licensed cannot 
be “an other place” within the Acts and it would appear that B’s 
occasional licence, if granted, would not be restricted by the conditions 
attached to A’s licence. N.R.F. 

Answer. 

We agree with our correspondent. We answered a similar question 

at 116 J.P.N. 318. 


7.—Licensing—“ Supper hour extension”—Sale of 
liquor ** with a meal *’—Licensing Act, 1921, s. 3. 

I am considering the provisions of s. 3 of the Licensing Act, 1921, 
and have read with interest your article at 89 J.P.N. 540 and also your 
report of a case which was heard in the Bow Street Magistrates’ Court 
in 1925 on the question of what is a “* meal.” 

I am not aware of any other reported decision or article on this 
aspect of the section and if you have published any articles on this 
subject since 1925 I should be much obliged if you would draw my 
attention to them. Answer. NAL. 


There seems to be no case law on this much-argued point. The 
only case that we have noted, we think, since the article in our vol. 98, 
to which our correspondent refers, is an appeal to Brighton Quarter 
Sessions on October 8, 1937, in our vol. 101 at p. 670. This case is re- 
ported more fully in (1937) Brewing Trade Review Law Reports at p. 87. 


8.—Magistrates —Jurisdiction and powers—Costs—adjournment asked 
for by prosecution—Allowing defendant costs of the abortive 
hearing. 

On the hearing of a summons for careless driving two witnesses for 
the prosecution fail to appear, and the case is adjourned to a subsequent 
date. The defendant, who is represented by a solicitor, asks that an 
order should be made against the prosecution for the costs of the 
attendance at court on the date originally fixed for the hearing of 
himself, his witnesses and his solicitor. 

(a) Has the court power to make such an order for costs at the same 
time as they adjourn the case ? 

(6) Alternatively, if on the subsequent date the case is heard and the 
defendant is convicted, has the court power to order the prosecution 
to pay the defendant’s costs of his attendance with witness and 
solicitor on the original date ? (No doubt the costs of the actual hearing 
on the adjourned date would be awarded against the defendant). 

(c) If there is no power to make an order, can the court make the 
granting of the adjournment conditional upon the prosecution giving 
an undertaking to pay such costs ? 

It seems only right that the prosecution should pay the costs of the 
defence thrown away through the adjournment, but the difficulty I have 
in mind is that the only power to award costs against the prosecution 
appears to be on a dismissal of an information under s. 18 of the 
Summary Jurisdiction Act, 1848. Jos. 

Answer. 


intoxicating 


(a) No. 

(b) No, but the court can reduce suitably the costs which they would 
otherwise have awarded to the prosecution on the adjourned hearing. 

(c) No. It is in the interests of justice that the case should be duly 
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heard. The court can, however, suggest to the prosecution that it would 
be right and proper for them to meet the defendant's costs for the 
wasted attendance, which is due to no fault of his. 


9.—Magistrates—Jurisdiction and powers—Legal aid for appeal to 
Quarter Sessions—Appeal dismissed—Quarter Sessions asked to 
state case—Application for legal aid for this. 

Sometime ago a lorry driver, who did not appear at court and was 
not represented, was convicted of an offence under s. 35 of the Road 
Traffic Act, 1930, of driving his employer’s lorry while uninsured. 

The defendant when informed that his licence had been suspended 
for a year consulted solicitors and appealed to quarter sessions against 
both conviction and sentence. The bench granted an appeal aid 
certificate. The appeal was heard and dismissed by quarter sessions 
but counsel for the appellant has advised that the appeal committee 
should be asked to state a case for the opinion of the High Court. 
This has been done and the appellant's solicitors request for a further 
appeal aid certificate was refused by the clerk of the peace on the 
ground that this could only be granted by justices. My justices are only 
too anxious to help if at all possible and I shall be glad if you will 
refer to any power enabling them to grant this appeal aid certificate 
to cover the Case Stated. I can find no such power that is in force 
at the moment. JAR. 

Answer. 

There is no power to grant legal aid for an appeal by Case Stated 

whether it be stated by the summary court or by quarter sessions. 


10.—Magistrates—Jurisdiction and powers—Town and Country Planning 
Act, 1947, s. 23—Enforcement notice served on occupier and not 
on owner—Jurisdiction of summary court to quash notice on this 
ground—Jurisdiction to hear new appeal after notice subsequently 
served on owner. 

A few weeks ago my justices quashed an enforcement notice served 
by the local authority under ss. 23 and 24 of the Town and Country 
Planning Act, 1947. The grounds for the quashing of the notice were 
that it had been served on the occupier only, and not on both the owner 
and the occupier. The local authority have again served a similar 
notice on the occupier and presumably also on the owner. The 
occupier is again appealing to my justices to quash the enforcement 
notice. Only a few weeks will have elapsed between the two hearings, 
and I am wondering how the principal of res judicata will effect the 
second hearing. Your opinion on this point will be most appreciated. 

J.O.L.F. 
Answer, 

If the authority has not served the notice on the persons required 
by s. 23 (1) to be served they proceed further on it at their peril, but 
the jurisdicition of the summary court under s. 23 (4) is confined to 
hearing an appeal by a person on whom a notice has been served. 
The matters the court is to consider on the hearing of that appeal are 
specified in that subsection, which says in terms in (c) that if the court 
is not satisfied as to the matters dealt with in (a) or (4) it shall dismiss 
the appeal. We do not understand, therefore, what authority the court 
had to quash the notice on the ground that it had not been served on 
someone else as well as the appellant. With regard to the second appeal 
it appears from the question that the court did not, on the first appeal, 
consider the matters to which it is required by subs. (4) to direct its 
attention and we think, therefore, that there can be no question of 
res judicata, 


11.—Magistrates—Practice and procedure—Case stated after charge 
dismissed—Prosecution prepare draft and ask defence to agree it— 
Case then abandoned—Recovery by defence of costs thus incurred. 

A client of ours was acquitted by a local bench of magistrates of a 
charge of driving a motor-car while under the influence of alcohol. 
The prosecution gave notice of appeal by way of Case Stated and, in 
due course, a draft case was sent to us for our approval which we 
had settled by counsel. The prosecution eventually decided not to 
proceed with the appeal and duly notified us to that effect. 

In these circumstances, is our client able to recover from the pro- 
secution any of the costs incurred by him in connexion with the 
Case Stated? If so, how? SBabe 


Answer. 
We know of no method by which the defendant can recover costs 


incurred in this way. The relevant statute contemplates that the 
justices will state the case, and the procedure by which the appellant 
prenares, and the respondent agrees, a draft case for submission to the 
justices is an informal one. No provision is made, therefore, for dealing 
with costs in the circumstances to which our correspondent refers. 


12.—Magistrates—Practice and procedure—Committal for trial—Effect 

of statement and evidence by defence—Time at which committal 
charges are formulated. 

I have carefully considered your answer to P.P. No. 6 at 116 J.P.N.610, 

ante, In your answer you say that there is no reason why any charge 
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should be written in in caption until after the magistrates, having 
heard all the evidence for the tion, have decided whether to 
commit for trial and if so, on what charge. 

Surely the magistrates are not justified in coming to a decision to 
commit for trial on any charge until have heard not only all the 
evidence for the prosecution but also the defendant has to say 
and what witnesses (if any) he wishes to call—(see s. 12 (8) of the 
Criminal Justice Act, 1925). After the magistrates have listened to what 
oe ck dade an tated dine el 

well (a) decide not to commit at all or (6) decide to commit 
on ‘different charge. But surely the charge must be read before the 
defendant is asked whether he wishes to say something or not and 
whether he wishes to give evidence or call witnesses. I shall be glad if 
you could clear the matter further. JOLLY. 


Answer. 

By s. 12 (2) Criminal Justice Act, 1925, read with s. 25, Indictable 
Offences Act, 1848, trates must, at the conclusion of the pro- 
secutor’s evidence, what indictable offence or offences are dis- 
an do ak ced ad lee dies Oe Gee 
pursuance of s. 12 (2), supra. These charges should appear on the cap- 
tion to the depositions. 

This implies that the magistrates have decided that the depositions 
disclose a prima facie case which would justify a jury, accepting that 
evidence, in convicting the accused on those charges, and it must be 
remembered that in no circumstances may the magistrates usurp the 
functions of the jury and decide, where the two are in conflict, that they 
prefer the evi of the defence to that of the prosecution. 
Therefore, in spite of s. 12 (8) of the 1925 Act, it can be only very 
occasionally, and in unusual circumstances, that the statement and/or 
evidence of the defence can justify the magistrates in changing their 
minds as to whether there is a prima facie case, and so deciding not to 
commit on any rr to the accused under s. 12 (2). If they do 
so decide we think that the statement of the charges appearing in the 
caption to the depositions should be noted accordingly, so that it is 
abundantly clear what has occurred. 


13.—Magistrates—Practice and procedure—Separate informations— 
Larceny—Number of stolen articles found in possession of accused— 
One charge or more. 

On a specific date a person is stopped on leaving his/her employment 
at a refreshment canteen. Due to suspicion, the suspect is searched and 
in his possession is found a small quantity of ham, bacon, sugar and 
tea, the whole value amounting to just over a shilling. 

As a result, a separate information is laid in respect of each article, 
and a separate summons obtained, with the consequent result that on 
appearance at court the defendant answers four charges, due to which 
the case is magnified and made to appear more serious than it is. 

The point in issue, and on which your learned opinion will be 
appreciated, is “ should the four articles be the subject of a separate 
summons, or should they be grouped in one information and the 
total value given ?” 

In any case can you give the authority for your opinion? 

Answer. 

The appropriate method of formulating the charge cannot be deter- 
mined unless the facts of the stealing are known. If it is, in effect, 
one felonious taking at one and the same time of four different articles 
one charge should be preferred. If there are four quite separate takings 
at different times then it is proper for there to be four charges. The 
fact that the stolen articles are subsequently all recovered in the same 
place at the same time does not decide the matter. 


JEB. 


14.—Road Traffic Acts—Endorsement of licence—Careless driving— 
Case completed and fine paid—No endorsement ordered—Validity 
of subsequent order of endorsement. 

The following rather unusual events occurred recently. 

AB was charged with driving without due care and attention. He was 
represented by a solicitor. He pleaded not guilty, but after hearing 
the evidence for the tion he pleaded guilty and no evidence was 
offered on his behalf. The chairman announced that AB was fined £X 
and costs. He did not ask for time to pay and as he went to the assistant 
clerk to pay the next case was called by the clerk and the hearing of it 
was commenced. In the meantime AB had paid the fine and costs 
but refused to produce his licence for endorsement because the court 
had not ordered it to be endorsed. This was reported to the clerk who 
asked the chairman to announce formally before the court rose that 
AB's licence was to be endorsed. This the chairman did but AB and 
his advocate had then left. 

I should appreciate your views upon the following : 

(1) What is the effect of the courts no reference to the 
endorsement havi regard to the provision in the Road Traffic Act, 
1930, s. 11 (2) that the court shall order an endorsement ? 

(2) Is it correctly assumed that the order made before the court 
rose but in the absence of the accused is effective (provided it is 
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i dangerous driving. 

(2) We think not. The requirement to 
made to the defendant in court during 
adjudication in pursuance of a valid order 


15.—Road Traffic Acts—Vehicles (Excise) Act, 1949—Farmer’s goods 
vehicle taxed to tow a trailer—Used by owner on holiday to tow 
caravan—Application of s. 13. 

amram mein pte mpage ped ye = abrir Neh 
excise licence in respect thereof, under s. 5, of the Vehicles (Excise) 
Act, 1949, for which he pays a duty of £11, ie., farmers g vehicle 
16 cwts. to 1 ton. See Part 1, of sch. 4 to the Act. In tion he pays 
a further £10 for drawing a trailer. See Part 2 of sch. 4 to the Act. 

Recently our client was using the Land Rover to tow his caravan 
pr mand ace Pon Bn oenpinpeice tania Ae mage A we om It is 
alleged that this amounts to a contravention of s. 13 (1) of the Vehicle 
(Excise) Act, 1949. 

It will be appreciated that a private car which is now taxed at £10 can 
So ae eee Se See Se ee ae eee eee 
chargeable in of the trailer, so that if the Land Rover had 
been taxed as a private car, a duty of £10 would have covered the trans- 
action. In this case a total of £21 has been paid in of the Land 
Rover. Attention is drawn to s. 13 (3) of the V (Excise) Act, 
1949, which appears to suggest that before a higher rate of duty 
becomes ble all the conditions attached to a vehicle of that 
higher rate must be satisfied. 

ae coms: ff Ch ee hae Ge ie eae 
of this case s. 13 (3) good defence to a summons under 
s. 13 (1) of the Vehicles (Excise) Act, 1949. J. NoBLe. 


endorsement 


Answer. 

In s. 27 “ goods vehicle ” is defined as one constructed or adapted for 
use and used for the conveyance of or burden of any description, 
whether in the cause of trade or o ise. 

Se Eee enna Sees Dean 
pene Nelagie peak) aay Kpnednwebe crqer go tev opined soe ope jem 
their effects, and not for conveyance of goods or f any 
description. baw gt A ED op Fo 6 and the 
fifth schedule and, on this s, is not —— for a purpose which 
brings it within a class of vehicle to which a higher rate of duty is 
— We think, therefore, that no offence is committed against 
s. 


16.—Water Act, 1945—Guarantee by owners to council in support of 
council’s guarantee to undertakers. 
gg CE SS SERN SEES De Sereno wate: Savely Dawe stines 
0S ee ee ee © a penente & Soe 
ying the water mains to their property. The water undertakers, 
Sao ton nat ton asi nanan Aix tea Wied docile ae te 
of an order under s. 11 of the Water Act, 1945, oe eee en 
such a guarantee on the Pe) See Senet ee cee ae 
guarantee would be unenforceable if tors died or the pro- 
changed hands. They have indicate that the mains will only be 
i So Tee eeuary Os 8 Queetes sates. = Oe Seer 
Act, 1945. If the local authority give a guarantee, is there any means 
by which they in turn could a guarantee from the owners of the 
property, to recoup the sums paid to the water undertakers—the owners 
may be willing to give such a guarantee. Psy 


Answer. 
There appears to be no objection to the council’s accepting a 
tee of the payments or part of the payments under s. 36 of the 


guaran 
Water Act, 1945, in consideration of the local authority’s entering 
into a guarantee with the undertakers. The council may form a more 
favourable opinion of the value of the owners’ undertaking than is 
formed by the undertakers. aan ae C> seat oe ene by 
an ae = are in a position to agree this, 
they are presumably able to pay for it, and also to pay off the 
guaranteed sum. 
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County BOROUGH OF BURY 


Appointment ‘of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
appointment of Deputy Town Clerk. 
£1,000 x £35 (2) £30(1)—£1,100 per annum. 
The appointment is subject to the provisions 
of the Local Government Superannuation 
Act, 1937, and to medical examination. 
Conditions of Appointment and Forms of 
Application may be obtained from me, and 
lications must reach me not later than 


app 
March 16, 1953. 
EDWARD S. SMITH, 
Town Clerk. 
Town Hall, 


Bury. 
February 24, 1953. 





Boroucn OF LOWESTOFT 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from solicitors 
for the appointment of Assistant Solicitor in 
the Town Clerk’s Department at a salary in 
accordance with Grade Va or VII of the A.P.T. 
Division of the National Joint Council's 
Scales of Salaries, according to experience. 

Applicants must have a sound knowledge 
of conveyancing and should have some ex- 
perience of advocacy. Previous experience in 
the Local Government Service will be an 
advantage. 

The appointment will be subject to the 
National Joint Council’s Scheme of Conditions 
of Service and the Local Government Super- 
annuation Act, 1937, and the successful candi- 
date will be required to pass a medical 
examination. The appointment will be subject 
to one month’s notice on either side. 

Applications, endorsed “ Assistant Solicitor,” 
stating age, qualifications and experience, 
together with three recent testimonials, should 
be delivered to the undersigned not later than 
March 6, 1953. 

Canvassing, either directly or indirectly, 
will be a disqualification, and applicants 
should disclose any relationship within their 
knowledge to a member or senior officer of the 


Council. 
F. B. NUNNEY, 
Town Clerk. 
Town Hall, 
Lowestoft. 
February 20, 1953. 





Dvrsam COUNTY COMBINED AREA 
PROBATION COMMITTEE 


A of Male De incipal 


APPLICATIONS from experienced whole-time 
Probation Officers are invited for the above 
appointment. 

The salary and conditions of service will be 
in accordance with the Probation Rules, 
1949-52, namely, £775 per annum rising by 
increments of £30 to £895. 

Applications, giving particulars of 
education and experience, together with the 
names of two referees, should reach the under- 
signed not later than March 7, 1953. 

J. K. HOPE, 
Secretary to the Committee. 
Shire Hall, 
Durham 





County BOROUGH OF ST. HELENS 
Magisterial Assistant 


APPLICATIONS are invited for the above 
appointment gree persons ty, 
experience in Magisterial work pplicants 
should be competent shorthand typists. 
Salary Scale £515—£560. 

The appointment is su and the 
person appointed will be required to pass a 
medical examination. 

Applications, giving age, particulars of pre- 
sent duties and previous experience, together 
with copies of two recent testimonials, to reach 
the undersigned not later than March 11, 1953. 


W. McCULLEY, 
Clerk to the Justices. 
Town Hall, 
St. Helens. 


AST SUFFOLK MAGISTRATES’ 
COURTS COMMITTEE 





APPLICATIONS are invited for an Assistant 
to the Clerk to the Justices for the Woodbridge 
Petty Sessional Division (population approxi- 
mately 40,000, courts sittmmg at Woodbridge, 
Felixstowe and Aldeburgh). The post will be 
permanent and superannuable. Salary subject 
to possible future revision in accordance with 
Higher Clerical Division of Local Government 
scales (£515—£560 male, £414—£450 female). 
Applicants must have experience in all branches 
of magisterial work and be capable of taking 
Court if required. Applications, giving full 
particulars of education, experience, present 
position and salary, and the names of two 
referees, should be sent to me not later than 
March 10, 1953. 


G. C. LIGHTFOOT, 
Clerk of the East Suffolk 
Magistrates’ Courts Committee. 


February 19, 1953. 





UNTY BOROUGH OF GLOUCESTER 
MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from Barristers 
or Solicitors qualified in accordance with the 
Justices of the Peace Act, 1949, for the part- 
time appointment of Justices’ Clerk for the 
County Borough. 

Particulars relating to the appointment and 
to applications therefor may be obtained at 
my or will be sent on receipt of a foolscap 
stamped and addressed envelope 

Canvassing will disqualify. 


W. H. H. LANGLEY-SMITH, 
Clerk to the Committee. 
Westgate Chambers, 














(COUNTY BOROUGH OF WEST HAM 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for this 
ment, Salary Grade A.P.T. VII/VIII ¢ 10 to 
£835) plus London Weighting (£20—£30 
according to age). 

to 


experience. 

Terms and conditions of appointment with 
forms of application may be obtained on re- 
quest, and applications, by copies 
of two recent testimonials, must be received 
by Friday, March 6, 1953. 


G. E. SMITH, 
Town 
West Ham Town Hall, 
Stratford, E.15. 


ast KENT MAGISTRATES’ COURTS 
COMMITTEE 


APPLICATIONS are invited for an appoint- 
ment of an Assistant in the service of the 
Committee. The person appointed will in the 
first place serve at Canterbury as First Assistant 
to the whole-time Clerk to the Justices for 
Canterbury City and the St. Augustine Petty 
Sessional we (total population approxi- 
mately 79,000). licants must be capable of 
taking a Court m have a thorough knowledge 
of the work of a Justices’ Clerk’s office. 

The salary will be £550 to £600 according 
to experience and subject to review when any 
National Scales for Justices’ Clerks’ Assistants 
are negotiated. The appointment will be 
superannuable and subject to medical 
examination. 

Applications, stating age and experience, 
together with the names of two ref 
should reach the undersigned by March 11, 
1953. 


J. D. SCOTT, 
Clerk of the Committee. 


County Hall, 
Maidstone. 
February 23, 1953. 


County BOROUGH OF WALSALL 


Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited from Solicitors 
or other qualified persons for the appointment 
of Deputy Clerk to the Justices for the above 
County Borough. Applicants should have had 
extensive experi of all Justices’ Clerk's 
duties including the taking of depositions, and 
will be required to take courts frequently. 

The appointment will be subject to the 
provisions of the Local a 
annuation Act, 1937, and subject to ical 
examination. 

The salary payable will be within the scale of 
£800 x £50 to £1,050 perannum, thecommencing 
salary to be determined according to qualifi- 
cations and experience. 

Applications, a. age, qualifications and 
experience, together of not more 
than three recent seetieaati should be sent 
to the undersigned not later than Tuesday, 
March 10, 1953, and marked “ Deputy Clerk ” 
on the envelope. 


B. PRICE FRANCIS, 
Clerk to the Justices, 





The Guildhall, 
Walsall. 
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LOCAL AUTHORITIES’ 
BYELAWS 


By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 


It is, so far as the Publishers 
are aware, the first booklet 
to deal with this subject. 


Price 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
‘CHICHESTER, SUSSEX 





BINDING 


The justice of the Peace 
and 
Local Government Review 


UNDERTAKE THE BINDING OF 
SUBSCRIBERS VOLUMES 


For details write to 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 














EASIBIND 
READING CASES 


12/6 reports 
PLUS 1/3 POSTAGE AND PACKING 


Keep your current issues in good 
condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 





REMINDERS 
DRAFTING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 


























IMPORTANT NEW EDITION 
NOW AVAILABLE 








Paterson’s 
Licensing Acts 


6lst Edition, 1953 
By F. MORTON SMITH, B.A. 


This new edition is particularly impor- 
tant owing to the consolidation of 
many old enactments in the Customs 
and Excise Act, 1952, necessitating 
extensive re-arrangement of the work. 
All other recent legislation and case 
law is also dealt with. 


Price 57s. 6d. net 


BUTTERWORTHS 
Bell Yard, Temple Bar, London, W.C.2 














1953 Edition Now Ready 


The Annual 
Charities Register 
and Digest 
Edited and Prepared by 


The Family Welfare Association 


(formerly the Charity Organisation Society) 





This is the first edition of this well- 
known reference book to be produced 
by Butterworths. 

Carefully classified and brought right 
up to date, the Register gives helpful 
facts about charitable and welfare institu- 
tions, etc., of great value to all who have 
to advise on such problems. 


Price 17s. 6d. net, by post 9d. extra 





BUTTERWORTHS 
Bell Yard, Temple Bar, London, W.C.2 


Just Published 





WILLIAMS 


ON 
WILLS 


By 
W. J. WILLIAMS, B.A. 
Of Lincoln's Inn, Barrister-at-Law, 


Conveyancing Editor of the Encyclopaedia 
of Forms and Precedents 


This entirely new work is in two 
volumes, one devoted to a thorough 
exposition of the law and the other con- 
taining a remarkably full collection of 
forms for individual clauses and complete 
wills. Helpful notes deal with practical 
considerations and the work is fully 
indexed. 


Price £7 7s. net 
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